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SELECTED PROVISIONS OF THE CLEAN AIR ACT
TITLE I—AIR POLLUTION PREVENTION AND CONTROL

PART A—AIR QUALITY AND EMISSION LIMITATIONS

* * & & * * *

AIR QUALITY CRITERIA AND CONTROL TECHNIQUES

SEc. 108. (a)(1) For the purpose of establishing national pri-
mary and secondary ambient air quality standards, the Adminis-
trator shall within 30 days after the date of enactment of the Clean
Air Amendments of 1970 publish, and shall from time to time
thereafter revise, a list which includes each air pollutant—

(A) emissions of which, in his judgment, cause or con-
tribute to air pollution which may reasonably be anticipated to
endanger public health or welfare;

(B) the presence of which in the ambient air results from
numerous or diverse mobile or stationary sources; and

(C) for which air quality criteria had not been issued be-
fore the date of enactment of the Clean Air Amendments of
1970, but for which he plans to issue air quality criteria under
this section.

(2) The Administrator shall issue air quality criteria for an air
pollutant within 12 months after he has included such pollutant in
a list under paragraph (1). Air quality criteria for an air pollutant
shall accurately reflect the latest scientific knowledge useful in
indicating the kind and extent of all identifiable effects on public
health or welfare which may be expected from the presence of such
pollutant in the ambient air, in varying quantities. The criteria for
an air pollutant, to the extent practicable, shall include information
on—

(A) those variable factors (including atmospheric condi-
tions) which of themselves or in combination with other factors
may alter the effects on public health or welfare of such air
pollutant;

(B) the types of air pollutants which, when present in the
atmosphere, may interact with such pollutant to produce an
adverse effect on public health or welfare; and

(C) any known or anticipated adverse effects on welfare.
(b)(1) Simultaneously with the issuance of criteria under sub-

section (a), the Administrator shall, after consultation with appro-
priate advisory committees and Federal departments and agencies,
issue to the States and appropriate air pollution control agencies
information on air pollution control techniques, which information
shall include data relating to the cost of installation and operation,
energy requirements, emission reduction benefits, and environ-
mental impact of the emission control technology. Such information
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shall include such data as are available on available technology
and alternative methods of prevention and control of air pollution.
Such information shall also include data on alternative fuels, proc-
esses, and operating methods which will result in elimination or
significant reduction of emissions.

(2) In order to assist in the development of information on pol-
lution control techniques, the Administrator may establish a stand-
ing consulting committee for each air pollutant included in a list
published pursuant to subsection (a)(1), which shall be comprised
of technically qualified individuals representative of State and local
governments, industry, and the economic community. Each such
committee shall submit, as appropriate, to the Administrator infor-
mation related to that required by paragraph (1).

(¢) The Administrator shall from time to time review, and, as
appropriate, modify, and reissue any criteria or information on con-
trol techniques issued pursuant to this section. Not later than six
months after the date of the enactment of the Clean Air Act
Amendments of 1977, the Administrator shall revise and reissue
criteria relating to concentrations of NO, over such period (not
more than three hours) as he deems appropriate. Such criteria
shall include a discussion of nitric and nitrous acids, nitrites, ni-
trates, nitrosamines, and other carcinogenic and potentially car-
cinogenic derivatives of oxides of nitrogen.

(d) The issuance of air quality criteria and information on air
pollution control techniques shall be announced in the Federal Reg-
ister and copies shall be made available to the general public.

(e) The Administrator shall, after consultation with the Sec-
retary of Transportation, and after providing public notice and
opportunity for comment, and with State and local officials, within
nine months after enactment of the Clean Air Act Amendments of
19891 and periodically thereafter as necessary to maintain a con-
tinuous transportation-air quality planning process, update the
June 1978 Transportation-Air Quality Planning Guidelines and
publish guidance on the development and implementation of trans-
portation and other measures necessary to demonstrate and main-
tain attainment of national ambient air quality standards. Such
guidelines shall include information on—

(1) methods to identify and evaluate alternative planning
and control activities;

(2) methods of reviewing plans on a regular basis as condi-
tions change or new information is presented,;

(3) identification of funds and other resources necessary to
implement the plan, including interagency agreements on pro-
viding such funds and resources;

(4) methods to assure participation by the public in all
phases of the planning process; and

(5) such other methods as the Administrator determines
necessary to carry out a continuous planning process.

(f)(1) The Administrator shall publish and make available to
appropriate Federal, State, and local environmental and transpor-
tation agencies not later than one year after enactment of the

1So0 in original. Probably should be “1990”.
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Clean Air Act Amendments of 1990, and from time to time
thereafter—

(A) information prepared, as appropriate, in consultation
with the Secretary of Transportation, and after providing pub-
lic notice and opportunity for comment, regarding the formula-
tion and emission reduction potential of transportation control
measures related to criteria pollutants and their precursors, in-
cluding, but not limited to—

(i) programs for improved public transit;

(i1) restriction of certain roads or lanes to, or construc-
tion of such roads or lanes for use by, passenger buses or
high occupancy vehicles;

(iii) employer-based transportation management plans,
including incentives;

(iv) trip-reduction ordinances;

(v) traffic flow improvement programs that achieve
emission reductions;

(vi) fringe and transportation corridor parking facili-
ties serving multiple occupancy vehicle programs or transit
service;

(vii) programs to limit or restrict vehicle use in down-
town areas or other areas of emission concentration par-
ticularly during periods of peak use;

(viii) programs for the provision of all forms of high-
occupancy, shared-ride services;

(ix) programs to limit portions of road surfaces or cer-
tain sections of the metropolitan area to the use of non-
motorized vehicles or pedestrian use, both as to time and
place;

(x) programs for secure bicycle storage facilities and
other facilities, including bicycle lanes, for the convenience
and protection of bicyclists, in both public and private
areas;

(xi) programs to control extended idling of vehicles;

(xii) programs to reduce motor vehicle emissions, con-
sistent with title II, which are caused by extreme cold
start conditions;

(xiii) employer-sponsored programs to permit flexible
work schedules;

(xiv) programs and ordinances to facilitate non-auto-
mobile travel, provision and utilization of mass transit,
and to generally reduce the need for single-occupant vehi-
cle travel, as part of transportation planning and develop-
ment efforts of a locality, including programs and ordi-
nances applicable to new shopping centers, special events,
and other centers of vehicle activity;

(xv) programs for new construction and major recon-
structions of paths, tracks or areas solely for the use by
pedestrian or other non-motorized means of transportation
when economically feasible and in the public interest. For
purposes of this clause, the Administrator shall also con-
sult with the Secretary of the Interior; and
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(xvi) program to encourage the voluntary removal
from use and the marketplace of pre-1980 model year light
duty vehicles and pre-1980 model light duty trucks.

(B) information on additional methods or strategies that
will contribute to the reduction of mobile source related pollut-
ants during periods in which any primary ambient air quality
standard will be exceeded and during episodes for which an air
pollution alert, warning, or emergency has been declared;

(C) information on other measures which may be employed
to reduce the impact on public health or protect the health of
sensitive or susceptible individuals or groups; and

(D) information on the extent to which any process, proce-
dure, or method to reduce or control such air pollutant may
cause an increase in the emissions or formation of any other
pollutant.

(2) In publishing such information the Administrator shall also
include an assessment of—

(A) the relative effectiveness of such processes, procedures,
and methods;

(B) the potential effect of such processes, procedures, and
methods on transportation system and the provision of trans-
portation services; and

(C) the environmental, energy, and economic impact of
such processes, procedures, and methods.

(8) The Secretary of Transportation and the Administrator
shall submit to Congress by January 1, 1993, and every 3 years
thereafter a report that—

(A) reviews and analyzes existing State and local air qual-
ity-related transportation programs, including specifically any
analyses of whether adequate funding is available to complete
transportation projects identified in State implementation
plans in the time required by applicable State implementation
plans and any Federal efforts to promote those programs;

(B) evaluates the extent to which the Department of
Transportation’s existing air quality-related transportation pro-
grams and such Department’s proposed budget will achieve the
goals of and compliance with this Act; and

(C) recommends what, if any, changes to such existing pro-
grams and proposed budget as well as any statutory authority
relating to air quality-related transportation programs that
would improve the achievement of the goals of and compliance
with the Clean Air Act.

(4) In each report to Congress after the first report required
under paragraph (3), the Secretary of Transportation shall include
a description of the actions taken to implement the changes rec-
ommended in the preceding report.

(g) ASSESSMENT OF RISKS TO ECOSYSTEMS.—The Administrator
may assess the risks to ecosystems from exposure to criteria air
pollutants (as identified by the Administrator in the Administra-
tor’s sole discretion).

(h) RACT/BACT/LAER CLEARINGHOUSE.—The Administrator
shall make information regarding emission control technology
available to the States and to the general public through a central
database. Such information shall include all control technology
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information received pursuant to State plan provisions requiring
permits for sources, including operating permits for existing
sources.

[42 U.S.C. 7408]

IMPLEMENTATION PLANS

SEC. 110. (a)(1) Each State shall, after reasonable notice and
public hearings, adopt and submit to the Administrator, within 3
years (or such shorter period as the Administrator may prescribe)
after the promulgation of a national primary ambient air quality
standard (or any revision thereof) under section 109 for any air pol-
lutant, a plan which provides for implementation, maintenance,
and enforcement of such primary standard in each air quality con-
trol region (or portion thereof) within such State. In addition, such
State shall adopt and submit to the Administrator (either as a part
of a plan submitted under the preceding sentence or separately)
within 3 years (or such shorter period as the Administrator may
prescribe) after the promulgation of a national ambient air quality
secondary standard (or revision thereof), a plan which provides for
implementation, maintenance, and enforcement of such secondary
standard in each air quality control region (or portion thereof)
within such State. Unless a separate public hearing is provided,
each State shall consider its plan implementing such secondary
stanc}llard at the hearing required by the first sentence of this para-
graph.

(2) Each implementation plan submitted by a State under this
Act shall be adopted by the State after reasonable notice and public
hearing. Each such plan shall—

(A) include enforceable emission limitations and other con-
trol measures, means, or techniques (including economic incen-
tives such as fees, marketable permits, and auctions of
emissions rights), as well as schedules and timetables for com-
pliance, as may be necessary or appropriate to meet the appli-
cable requirements of this Act;

(B) provide for establishment and operation of appropriate
devices, methods, systems, and procedures necessary to—

(i) monitor, compile, and analyze data on ambient air
quality, and

(i1) upon request, make such data available to the
Administrator;

(C) include a program to provide for the enforcement of the
measures described in subparagraph (A), and regulation of the
modification and construction of any stationary source within
the areas covered by the plan as necessary to assure that na-
tional ambient air quality standards are achieved, including a
permit program as required in parts C and D;

(D) contain adequate provisions—

(i) prohibiting, consistent with the provisions of this
title, any source or other type of emissions activity within
the State from emitting any air pollutant in amounts
which will—

(I) contribute significantly to nonattainment in, or
interfere with maintenance by, any other State with
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respect to any such national primary or secondary am-
bient air quality standard, or

(IT) interfere with measures required to be in-
cluded in the applicable implementation plan for any
other State under part C to prevent significant dete-
rioration of air quality or to protect visibility,

(i) insuring compliance with the applicable require-
ments of sections 126 and 115 (relating to interstate and
international pollution abatement);

(E) provide (i) necessary assurances that the State (or, ex-
cept where the Administrator deems inappropriate, the general
purpose local government or governments, or a regional agency
designated by the State or general purpose local governments
for such purpose) will have adequate personnel, funding, and
authority under State (and, as appropriate, local) law to carry
out such implementation plan (and is not prohibited by any
provision of Federal or State law from carrying out such imple-
mentation plan or portion thereof), (ii) requirements that the
State comply with the requirements respecting State boards
under section 128, and (iii) necessary assurances that, where
the State has relied on a local or regional government, agency,
or instrumentality for the implementation of any plan provi-
sion, the State has responsibility for ensuring adequate imple-
mentation of such plan provision;

(F) require, as may be prescribed by the Administrator—

(i) the installation, maintenance, and replacement of
equipment, and the implementation of other necessary
steps, by owners or operators of stationary sources to mon-
itor emissions from such sources,

(i) periodic reports on the nature and amounts of
emissions and emissions-related data from such sources,
and

(iii) correlation of such reports by the State agency
with any emission limitations or standards established
pursuant to this Act, which reports shall be available at
reasonable times for public inspection;

(G) provide for authority comparable to that in section 303
and adequate contingency plans to implement such authority;

(H) provide for revision of such plan—

(i) from time to time as may be necessary to take ac-
count of revisions of such national primary or secondary
ambient air quality standard or the availability of im-
proved or more expeditious methods of attaining such
standard, and

(i) except as provided in paragraph (3)(C), whenever
the Administrator finds on the basis of information avail-
able to the Administrator that the plan is substantially
inadequate to attain the national ambient air quality
standard which it implements or to otherwise comply with
any additional requirements established under this Act;

(I) in the case of a plan or plan revision for an area des-
ignated as a nonattainment area, meet the applicable require-
ments of part D (relating to nonattainment areas);
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(J) meet the applicable requirements of section 121 (relat-
ing to consultation), section 127 (relating to public notification),
and part C (relating to prevention of significant deterioration
of air quality and visibility protection);

(K) provide for—

(i) the performance of such air quality modeling as the
Administrator may prescribe for the purpose of predicting
the effect on ambient air quality of any emissions of any
air pollutant for which the Administrator has established
a national ambient air quality standard, and

(i1) the submission, upon request, of data related to
such air quality modeling to the Administrator;

(L) require the owner or operator of each major stationary
source to pay to the permitting authority, as a condition of any
permit required under this Act, a fee sufficient to cover—

(i) the reasonable costs of reviewing and acting upon
any application for such a permit, and

(ii) if the owner or operator receives a permit for such
source, the reasonable costs of implementing and enforcing
the terms and conditions of any such permit (not including
any court costs or other costs associated with any enforce-
ment action),

until such fee requirement is superseded with respect to such

sources by the Administrator’s approval of a fee program under

title V; and

(M) provide for consultation and participation by local
political subdivisions affected by the plan.
3Nt
(B) As soon as practicable, the Administrator shall, consistent

with the purposes of this Act and the Energy Supply and Environ-
mental Coordination Act of 1974, review each State’s applicable im-
plementation plans and report to the State on whether such plans
can be revised in relation to fuel burning stationary sources (or
persons supplying fuel to such sources) without interfering with the
attainment and maintenance of any national ambient air quality
standard within the period permitted in this section. If the Admin-
istrator determines that any such plan can be revised, he shall no-
tify the State that a plan revision may be submitted by the State.
Any plan revision which is submitted by the State shall, after pub-
lic notice and opportunity for public hearing, be approved by the
Administrator if the revision relates only to fuel burning stationary
sources (or persons supplying fuel to such sources), and the plan
as revised complies with paragraph (2) of this subsection. The
Administrator shall approve or disapprove any revision no later
than three months after its submission.

(C) Neither the State, in the case of a plan (or portion thereof)
approved under this subsection, nor the Administrator, in the case
of a plan (or portion thereof) promulgated under subsection (c),
shall be required to revise an applicable implementation plan be-
cause one or more exemptions under section 118 (relating to Fed-

1Subparagraph (A) was repealed by section 101(d)(1) of P.L. 101-549 (104 Stat. 2409).
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eral facilities), enforcement orders under section 113(d),! suspen-
sions under section 110 (f) or (g) (relating to temporary energy or
economic authority), orders under section 119 (relating to primary
nonferrous smelters), or extensions of compliance in decrees en-
tered under section 113(e) (relating to iron- and steel-producing
operations) have been granted, if such plan would have met the
requirements of this section if no such exemptions, orders, or
extensions had been granted.

[(4)]12

(5)(A)d) Any State may include in a State implementation
plan, but the Administrator may not require as a condition of ap-
proval of such plan under this section, any indirect source review
program. The Administrator may approve and enforce, as part of
an applicable implementation plan, an indirect source review pro-
gram which the State chooses to adopt and submit as part of its
plan.

(i1) Except as provided in subparagraph (B), no plan promul-
gated by the Administrator shall include any indirect source review
program for any air quality control region, or portion thereof.

(iii) Any State may revise an applicable implementation plan
approved under section 110(a) to suspend or revoke any such pro-
gram included in such plan, provided that such plan meets the
requirements of this section.

(B) The Administrator shall have the authority to promulgate,
implement and enforce regulations under section 110(c) respecting
indirect source review programs which apply only to federally as-
sisted highways, airports, and other major federally assisted indi-
rect sources and federally owned or operated indirect sources.

(C) For purposes of this paragraph, the term “indirect source”
means a facility, building, structure, installation, real property,
road, or highway which attracts, or may attract, mobile sources of
pollution. Such term includes parking lots, parking garages, and
other facilities subject to any measure for management of parking
supply (within the meaning of section 110(c)(2)(D)(ii)), including
regulation of existing off-street parking but such term does not in-
clude new or existing on-street parking. Direct emissions sources or
facilities at, within, or associated with, any indirect source shall
not be deemed indirect sources for the purpose of this paragraph.

(D) For purposes of this paragraph the term “indirect source
review program” means the facility-by-facility review of indirect
sources of air pollution, including such measures as are necessary
to assure, or assist in assuring, that a new or modified indirect
source will not attract mobile sources of air pollution, the emissions
from which would cause or contribute to air pollution
concentrations—

(i) exceeding any national primary ambient air quality
standard for a mobile source-related air pollutant after the pri-
mary standard attainment date, or

(i) preventing maintenance of any such standard after
such date.

1Section 113(d) was amended by section 701 of P.L. 101-549, 104 Stat. 2672, without con-
forming this reference.
2Paragraph (4) was repealed by section 101(d)(2) of P.L. 101-549 (104 Stat. 2409).
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(E) For purposes of this paragraph and paragraph (2)(B), the
term “transportation control measure” does not include any meas-
ure which is an “indirect source review program”.

(6) No State plan shall be treated as meeting the requirements
of this section unless such plan provides that in the case of any
source which uses a supplemental, or intermittent control system
for purposes of meeting the requirements of an order under section
113(d) ! or section 119 (relating to primary nonferrous smelter or-
ders), the owner or operator of such source may not temporarily re-
duce the pay of any employee by reason of the use of such supple-
mental or intermittent or other dispersion dependent control sys-
tem.

(b) The Administrator may, wherever he determines necessary,
extend the period for submission of any plan or portion thereof
which implements a national secondary ambient air-quality stand-
ard for a period not to exceed eighteen months from the date other-
wise required for submission of such plan.

(c)(1) The Administrator shall promulgate a Federal implemen-
tation plan at any time within 2 years after the Administrator—

(A) finds that a State has failed to make a required sub-
mission or finds that the plan or plan revision submitted by
the State does not satisfy the minimum criteria established
under section 110(k)(1)(A), or

(B) disapproves a State implementation plan submission in
whole or in part,

unless the State corrects the deficiency, and the Administrator ap-
proves the plan or plan revision, before the Administrator promul-
gates such Federal implementation plan.

(212

(B) No parking surcharge regulation may be required by the
Administrator under paragraph (1) of this subsection as a part of
an applicable implementation plan. All parking surcharge regula-
tions previously required by the Administrator shall be void upon
the date of enactment of this subparagraph. This subparagraph
shall not prevent the Administrator from approving parking sur-
charges if they are adopted and submitted by a State as part of an
applicable implementation plan. The Administrator may not condi-
tion approval of any implementation plan submitted by a State on
such péan;s including a parking surcharge regulation.

[(C)]

(D) For purposes of this paragraph—

(i) The term “parking surcharge regulation” means a regu-
lation imposing or requiring the imposition of any tax, sur-
charge, fee, or other charge on parking spaces, or any other
area used for the temporary storage of motor vehicles.

(i1)) The term “management of parking supply” shall in-
clude any requirement providing that any new facility con-
taining a given number of parking spaces shall receive a per-
mit or other prior approval, issuance of which is to be condi-
tioned on air quality considerations.

1See footnote 1 on page 844.
2 Subparagraph (A) was repealed by section 101(d)(3) of P.L. 101-549 (104 Stat. 2409).
3 Subparagraph (C) was repealed by section 101(d)(3) of P.L. 101-549, (104 Stat. 2409).
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(iii) The term “preferential bus/carpool lane” shall include
any requirement for the setting aside of one or more lanes of
a street or highway on a permanent or temporary basis for the
exclusive use of buses or carpools, or both.

(E) No standard, plan, or requirement, relating to management
of parking supply or preferential bus/carpool lanes shall be promul-
gated after the date of enactment of this paragraph by the Admin-
istrator pursuant to this section, unless such promulgation has
been subjected to at least one public hearing which has been held
in the area affected and for which reasonable notice has been given
in such area. If substantial changes are made following public
hearings, one or more additional hearings shall be held in such
area after such notice.

(3) Upon application of the chief executive officer of any gen-
eral purpose unit of local government, if the Administrator deter-
mines that such unit has adequate authority under State or local
law, the Administrator may delegate to such unit the authority to
implement and enforce within the jurisdiction of such unit any part
of a plan promulgated under this subsection. Nothing in this para-
graph shall prevent the Administrator from implementing or en-
forcing any applicable provision of a plan promulgated under this
subsection.

(5)1(A) Any measure in an applicable implementation plan
which requires a toll or other charge for the use of a bridge located
entirely within one city shall be eliminated from such plan by the
Administrator upon application by the Governor of the State, which
application shall include a certification by the Governor that he
will revise such plan in accordance with subparagraph (B).

(B) In the case of any applicable implementation plan with re-
spect to which a measure has been eliminated under subparagraph
(A), such plan shall, not later than one year after the date of the
enactment of this subparagraph, be revised to include comprehen-
sive measures to:

(i) establish, expand, or improve public transportation
measures to meet basic transportation needs, as expeditiously
as is practicable; and

(i) implement transportation control measures necessary
to attain and maintain national ambient air quality standards,

and such revised plan shall, for the purpose of implementing such
comprehensive public transportation measures, include require-
ments to use (insofar as is necessary) Federal grants, State or local
funds, or any combination of such grants and funds as may be con-
sistent with the terms of the legislation providing such grants and
funds. Such measures shall, as a substitute for the tolls or charges
eliminated under subparagraph (A), provide for emissions reduc-
tions equivalent to the reductions which may reasonably be ex-
pected to be achieved through the use of the tolls or charges elimi-
nated.

(C) Any revision of any implementation plan for purposes of
meeting the requirements of subparagraph (B) shall be submitted
in coordination with any plan revision required under part D.

1Paragraph (4) was repealed by section 101(d)(3) of P.L. 101-549 (104 Stat. 2409).
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[(dD]?!

[(e)]!

(f)(1) Upon application by the owner or operator of a fuel burn-
ing stationary source, and after notice and opportunity for public
hearing, the Governor of the State in which such source is located
may petition the President to determine that a national or regional
energy emergency exists of such severity that—

(A) a temporary suspension of any part of the applicable
implementation plan2 or any requirement under section 411
(concerning excess emissions penalties or offsets) of title IV of
the Act may be necessary, and

(B) other means of responding to the energy emergency
may be inadequate.

Such determination shall not be delegable by the President to any
other person. If the President determines that a national or re-
gional energy emergency of such severity exists, a temporary emer-
gency suspension of any part of an applicable implementation
plan2 or any requirement under section 411 (concerning excess
emissions penalties or offsets) of title IV of the Act adopted by the
State may be issued by the Governor of any State covered by the
President’s determination under the condition specified in para-
graph (2) and may take effect immediately.

(2) A temporary emergency suspension under this subsection
s}lllall be issued to a source only if the Governor of such State finds
that—

(A) there exists in the vicinity of such source a temporary
energy emergency involving high levels of unemployment or
loss of necessary energy supplies for residential dwellings; and

(B) such unemployment or loss can be totally or partially
alleviated by such emergency suspension.

Not more than one such suspension may be issued for any source
on the basis of the same set of circumstances or on the basis of the
same emergency.

(3) A temporary emergency suspension issued by a Governor
under this subsection shall remain in effect for a maximum of four
months or such lesser period as may be specified in a disapproval
order of the Administrator, if any. The Administrator may dis-
approve such suspension if he determines that it does not meet the
requirements of paragraph (2).

(4) This subsection shall not apply in the case of a plan provi-
sion or requirement promulgated by the Administrator under sub-
section (c) of this section, but in any such case the President may
grant a temporary emergency suspension for a four month period
of any such provision or requirement if he makes the determina-
tions and findings specified in paragraphs (1) and (2).

(56) The Governor may include in any temporary emergency
suspension issued under this subsection a provision delaying for a
period identical to the period of such suspension any compliance

1Subsections (d) and (e) were repealed by section 101(d) of P.L. 101-549, (104 Stat. 2409).
Subsection (d) is still referred to in section 404(b) of P.L. 95-620 (42 U.S.C. 8374(d)).

2P.L. 101-549 sec. 412, 104 Stat. 2634, amended section 110(f)(1) by inserting “or of any
requirement under section 411 (concerning excess emissions penalties or offsets) of title IV of
the Act” after “implmentation plan” without further specification. The words “implementation
plan” appears in two places in section 110(f)(1).
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schedule (or increment of progress) to which such source is subject
under section 119, as in effect before the date of the enactment of
this paragraph or section 113(d)! of this Act, upon a finding that
such source is unable to comply with such schedule (or increment)
solely because of the conditions on the basis of which a suspension
was issued under this subsection.

(g)(1) In the case of any State which has adopted and sub-
mitted to the Administrator a proposed plan revision which the
State determines—

(A) meets the requirements of this section, and
(B) is necessary (i) to prevent the closing for one year or
more of any source of air pollution, and (ii) to prevent substan-
tial increases in unemployment which would result from such
closing, and
which the Administrator has not approved or disapproved under
this section within 12 months of submission of the proposed plan
revision, the Governor may issue a temporary emergency suspen-
sion of the part of the applicable implementation plan for such
State which 1s proposed to be revised with respect to such source.
The determination under subparagraph (B) may not be made with
respect to a source which would close without regard whether or
not the proposed plan revision is approved.

(2) A temporary emergency suspension issued by a Governor
under this subsection shall remain in effect for a maximum of four
months or such lesser period as may be specified in a disapproval
order of the Administrator. The Administrator may disapprove
such suspension if he determines that it does not meet the require-
ments of this subsection.

(83) The Governor may include in any temporary emergency
suspension issued under this subsection a provision delaying for a
period identical to the period of such suspension any compliance
schedule (or increment of progress) to which such source is subject
under section 119 as in effect before the date of the enactment of
this paragraph, or under section 113(d)! upon a finding that such
source is unable to comply with such schedule (or increment) solely
because of the conditions on the basis of which a suspension was
issued under this subsection.

(h)(1) Not later than 5 years after the date of enactment of the
Clean Air Act Amendments of 1990, and every three years there-
after, the Administrator shall assemble and publish a comprehen-
sive document for each State setting forth all requirements of the
applicable implementation plan for such State and shall publish
notice in the Federal Register of the availability of such documents.

(2) The Administrator may promulgate such regulations as
may be reasonably necessary to carry out the purpose of this sub-
section.

(i) Except for a primary nonferrous smelter order under section
119, a suspension under section 110 (f) or (g) (relating to emer-
gency suspensions), an exemption under section 118 (relating to
certain Federal facilities), an order under section 113(d)?! (relating
to compliance orders), a plan promulgation under section 110(c), or
a plan revision under section 110(a)(3), no order, suspension, plan

1See footnote 1 on page 844.
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revision, or other action modifying any requirement of an applica-
ble implementation plan may be taken with respect to any sta-
tionary source by the State or by the Administrator.

(j) As a condition for issuance of any permit required under
this title, the owner or operator of each new or modified stationary
source which is required to obtain such a permit must show to the
satisfaction of the permitting authority that the technological sys-
tem of continuous emission reduction which is to be used will en-
able such source to comply with the standards of performance
which are to apply to such source and that the construction or
modification and operation of such source will be in compliance
with all other requirements of this Act.

(k) ENVIRONMENTAL PROTECTION AGENCY ACTION ON PLAN
SUBMISSIONS.—

(1) COMPLETENESS OF PLAN SUBMISSIONS.—

(A) COMPLETENESS CRITERIA.—Within 9 months after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the Administrator shall promulgate min-
imum criteria that any plan submission must meet before
the Administrator is required to act on such submission
under this subsection. The criteria shall be limited to the
information necessary to enable the Administrator to
determine whether the plan submission complies with the
provisions of this Act.

(B) COMPLETENESS FINDING.—Within 60 days of the
Administrator’s receipt of a plan or plan revision, but no
later than 6 months after the date, if any, by which a
State is required to submit the plan or revision, the
Administrator shall determine whether the minimum cri-
teria established pursuant to subparagraph (A) have been
met. Any plan or plan revision that a State submits to the
Administrator, and that has not been determined by the
Administrator (by the date 6 months after receipt of the
submission) to have failed to meet the minimum criteria
established pursuant to subparagraph (A), shall on that
date be deemed by operation of law to meet such minimum
criteria.

(C) EFFECT OF FINDING OF INCOMPLETENESS.—Where
the Administrator determines that a plan submission (or
part thereof) does not meet the minimum criteria estab-
lished pursuant to subparagraph (A), the State shall be
treated as not having made the submission (or, in the
Administrator’s discretion, part thereof).

(2) DEADLINE FOR ACTION.—Within 12 months of a deter-
mination by the Administrator (or a determination deemed by
operation of law) under paragraph (1) that a State has sub-
mitted a plan or plan revision (or, in the Administrator’s dis-
cretion, part thereof) that meets the minimum criteria estab-
lished pursuant to paragraph (1), if applicable (or, if those cri-
teria are not applicable, within 12 months of submission of the
plan or revision), the Administrator shall act on the submis-
sion in accordance with paragraph (3).

(3) FULL AND PARTIAL APPROVAL AND DISAPPROVAL.—In the
case of any submittal on which the Administrator is required
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to act under paragraph (2), the Administrator shall approve
such submittal as a whole if it meets all of the applicable
requirements of this Act. If a portion of the plan revision meets
all the applicable requirements of this Act, the Administrator
may approve the plan revision in part and disapprove the plan
revision in part. The plan revision shall not be treated as meet-
ing the requirements of this Act until the Administrator ap-
proves the entire plan revision as complying with the applica-
ble requirements of this Act.

(4) CONDITIONAL APPROVAL.—The Administrator may ap-
prove a plan revision based on a commitment of the State to
adopt specific enforceable measures by a date certain, but not
later than 1 year after the date of approval of the plan revi-
sion. Any such conditional approval shall be treated as a dis-
approval if the State fails to comply with such commitment.

(5) CALLS FOR PLAN REVISIONS.—Whenever the Adminis-
trator finds that the applicable implementation plan for any
area is substantially inadequate to attain or maintain the rel-
evant national ambient air quality standard, to mitigate ade-
quately the interstate pollutant transport described in section
176A or section 184, or to otherwise comply with any require-
ment of this Act, the Administrator shall require the State to
revise the plan as necessary to correct such inadequacies. The
Administrator shall notify the State of the inadequacies, and
may establish reasonable deadlines (not to exceed 18 months
after the date of such notice) for the submission of such plan
revisions. Such findings and notice shall be public. Any finding
under this paragraph shall, to the extent the Administrator
deems appropriate, subject the State to the requirements of
this Act to which the State was subject when it developed and
submitted the plan for which such finding was made, except
that the Administrator may adjust any dates applicable under
such requirements as appropriate (except that the Adminis-
trator may not adjust any attainment date prescribed under
part D, unless such date has elapsed).

(6) CORRECTIONS.—Whenever the Administrator deter-
mines that the Administrator’s action approving, disapproving,
or promulgating any plan or plan revision (or part thereof),
area designation, redesignation, classification, or reclassifica-
tion was in error, the Administrator may in the same manner
as the approval, disapproval, or promulgation revise such ac-
tion as appropriate without requiring any further submission
from the State. Such determination and the basis thereof shall
be provided to the State and public.

(1) PLAN REvisioNs.—Each revision to an implementation plan
submitted by a State under this Act shall be adopted by such State
after reasonable notice and public hearing. The Administrator shall
not approve a revision of a plan if the revision would interfere with
any applicable requirement concerning attainment and reasonable
further progress (as defined in section 171), or any other applicable
requirement of this Act.

(m) SANCTIONS.—The Administrator may apply any of the
sanctions listed in section 179(b) at any time (or at any time after)
the Administrator makes a finding, disapproval, or determination
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under paragraphs (1) through (4), respectively, of section 179(a) in
relation to any plan or plan item (as that term is defined by the
Administrator) required under this Act, with respect to any portion
of the State the Administrator determines reasonable and appro-
priate, for the purpose of ensuring that the requirements of this
Act relating to such plan or plan item are met. The Administrator
shall, by rule, establish criteria for exercising his authority under
the previous sentence with respect to any deficiency referred to in
section 179(a) to ensure that, during the 24-month period following
the finding, disapproval, or determination referred to in section
179(a), such sanctions are not applied on a statewide basis where
one or more political subdivisions covered by the applicable imple-
mentation plan are principally responsible for such deficiency.
(n) SAVINGS CLAUSES.—

(1) EXISTING PLAN PROVISIONS.—Any provision of any ap-
plicable implementation plan that was approved or promul-
gated by the Administrator pursuant to this section as in effect
before the date of the enactment of the Clean Air Act Amend-
ments of 1990 shall remain in effect as part of such applicable
implementation plan, except to the extent that a revision to
such provision is approved or promulgated by the Adminis-
trator pursuant to this Act.

(2) ATTAINMENT DATES.—For any area not designated non-
attainment, any plan or plan revision submitted or required to
be submitted by a State—

(A) in response to the promulgation or revision of a
national primary ambient air quality standard in effect on
the date of the enactment of the Clean Air Act Amend-
ments of 1990, or

(B) in response to a finding of substantial inadequacy
under subsection (a)(2) (as in effect immediately before the
date of the enactment of the Clean Air Act Amendments
of 1990),

shall provide for attainment of the national primary ambient
air quality standards within 3 years of the date of the enact-
ment of the Clean Air Act Amendments of 1990 or within 5
years of issuance of such finding of substantial inadequacy,
whichever is later.

(3) RETENTION OF CONSTRUCTION MORATORIUM IN CERTAIN
AREAS.—In the case of an area to which, immediately before
the date of the enactment of the Clean Air Act Amendments
of 1990, the prohibition on construction or modification of
major stationary sources prescribed in subsection (a)(2)(I) (as
in effect immediately before the date of the enactment of the
Clean Air Act Amendments of 1990) applied by virtue of a find-
ing of the Administrator that the State containing such area
had not submitted an implementation plan meeting the
requirements of section 172(b)(6) (relating to establishment of
a permit program) (as in effect immediately before the date of
enactment of the Clean Air Act Amendments of 1990) or
172(a)(1) (to the extent such requirements relate to provision
for attainment of the primary national ambient air quality
standard for sulfur oxides by December 31, 1982) as in effect
immediately before the date of the enactment of the Clean Air
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Act Amendments of 1990, no major stationary source of the rel-
evant air pollutant or pollutants shall be constructed or modi-
fied in such area until the Administrator finds that the plan
for such area meets the applicable requirements of section
172(c)(5) (relating to permit programs) or subpart 5 of part D
(relating to attainment of the primary national ambient air
quality standard for sulfur dioxide), respectively.

(o) INDIAN TRIBES.—If an Indian tribe submits an implementa-
tion plan to the Administrator pursuant to section 301(d), the plan
shall be reviewed in accordance with the provisions for review set
forth in this section for State plans, except as otherwise provided
by regulation promulgated pursuant to section 301(d)2). When
such plan becomes effective in accordance with the regulations pro-
mulgated under section 301(d), the plan shall become applicable to
all areas (except as expressly provided otherwise in the plan) lo-
cated within the exterior boundaries of the reservation, notwith-
standing the issuance of any patent and including rights-of-way
running through the reservation.

(p) REPORTS.—Any State shall submit, according to such sched-
ule as the Administrator may prescribe, such reports as the Admin-
istrator may require relating to emission reductions, vehicle miles
traveled, congestion levels, and any other information the Adminis-
trator may deem necessary to assess the development effectiveness,
need for revision, or implementation of any plan or plan revision
required under this Act.

[42 U.S.C. 7410]

k * ES * k * ES
PART D—PLAN REQUIREMENTS FOR NONATTAINMENT AREAS

Subpart 1—Nonattainment Areas in General
* £ * & * £ *

SEC. 172. NONATTAINMENT PLAN PROVISIONS IN GENERAL.
(a) CLASSIFICATIONS AND ATTAINMENT DATES.—

(1) CLASSIFICATIONS.—(A) On or after the date the Admin-
istrator promulgates the designation of an area as a nonattain-
ment area pursuant to section 107(d) with respect to any na-
tional ambient air quality standard (or any revised standard,
including a revision of any standard in effect on the date of the
enactment of the Clean Air Act Amendments of 1990), the
Administrator may classify the area for the purpose of apply-
ing an attainment date pursuant to paragraph (2), and for
other purposes. In determining the appropriate classification, if
any, for a nonattainment area, the Administrator may consider
such factors as the severity of nonattainment in such area and
the availability and feasibility of the pollution control meas-
ures that the Administrator believes may be necessary to pro-
vide for attainment of such standard in such area.

(B) The Administrator shall publish a notice in the Federal
Register announcing each classification under subparagraph
(A), except the Administrator shall provide an opportunity for
at least 30 days for written comment. Such classification shall
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not be subject to the provisions of sections 553 through 557 of

title 5 of the United States Code (concerning notice and com-

ment) and shall not be subject to judicial review until the

Administrator takes final action under subsection (k) or (1) of

section 110 (concerning action on plan submissions) or section

179 (concerning sanctions) with respect to any plan submis-

sions required by virtue of such classification.

(C) This paragraph shall not apply with respect to non-
attainment areas for which classifications are specifically pro-
vided under other provisions of this part.

(2) ATTAINMENT DATES FOR NONATTAINMENT AREAS.—(A)
The attainment date for an area designated nonattainment
with respect to a national primary ambient air quality stand-
ard shall be the date by which attainment can be achieved as
expeditiously as practicable, but no later than 5 years from the
date such area was designated nonattainment under section
107(d), except that the Administrator may extend the attain-
ment date to the extent the Administrator determines appro-
priate, for a period no greater than 10 years from the date of
designation as nonattainment, considering the severity of non-
attainment and the availability and feasibility of pollution con-
trol measures.

(B) The attainment date for an area designated nonattain-
ment with respect to a secondary national ambient air quality
standard shall be the date by which attainment can be
achieved as expeditiously as practicable after the date such
area was designated nonattainment under section 107(d).

(C) Upon application by any State, the Administrator may
extend for 1 additional year (hereinafter referred to as the
“Extension Year”) the attainment date determined by the
Administrator under subparagraph (A) or (B) if—

(i) the State has complied with all requirements and
commitments pertaining to the area in the applicable im-
plementation plan, and

(i1) in accordance with guidance published by the
Administrator, no more than a minimal number of
exceedances of the relevant national ambient air quality
standard has occurred in the area in the year preceding
the Extension Year.

No more than 2 one-year extensions may be issued under this

subparagraph for a single nonattainment area.

(D) This paragraph shall not apply with respect to non-
attainment areas for which attainment dates are specifically
provided under other provisions of this part.

(b) SCHEDULE FOR PLAN SUBMISSIONS.—At the time the
Administrator promulgates the designation of an area as non-
attainment with respect to a national ambient air quality standard
under section 107(d), the Administrator shall establish a schedule
according to which the State containing such area shall submit a
plan or plan revision (including the plan items) meeting the appli-
cable requirements of subsection (c) and section 110(a)(2). Such
schedule shall at a minimum, include a date or dates, extending no
later than 3 years from the date of the nonattainment designation,
for the submission of a plan or plan revision (including the plan



Sec. 172 SELECTED PROVISIONS OF THE CLEAN AIR ACT 20

items) meeting the applicable requirements of subsection (¢) and
section 110(a)(2).

(c) NONATTAINMENT PLAN PROVISIONS.—The plan provisions
(including plan items) required to be submitted under this part
shall comply with each of the following:

(1) IN GENERAL.—Such plan provisions shall provide for
the implementation of all reasonably available control meas-
ures as expeditiously as practicable (including such reductions
in emissions from existing sources in the area as may be ob-
tained through the adoption, at a minimum, of reasonably
available control technology) and shall provide for attainment
of the national primary ambient air quality standards.

(2) RFP.—Such plan provisions shall require reasonable
further progress.

(3) INVENTORY.—Such plan provisions shall include a com-
prehensive, accurate, current inventory of actual emissions
from all sources of the relevant pollutant or pollutants in such
area, including such periodic revisions as the Administrator
may determine necessary to assure that the requirements of
this part are met.

(4) IDENTIFICATION AND QUANTIFICATION.—Such plan pro-
visions shall expressly identify and quantify the emissions, if
any, of any such pollutant or pollutants which will be allowed,
in accordance with section 173(a)(1)(B), from the construction
and operation of major new or modified stationary sources in
each such area. The plan shall demonstrate to the satisfaction
of the Administrator that the emissions quantified for this pur-
pose will be consistent with the achievement of reasonable fur-
ther progress and will not interfere with attainment of the ap-
plicable national ambient air quality standard by the applica-
ble attainment date.

(5) PERMITS FOR NEW AND MODIFIED MAJOR STATIONARY
SOURCES.—Such plan provisions shall require permits for the
construction and operation of new or modified major stationary
sources anywhere in the nonattainment area, in accordance
with section 173.

(6) OTHER MEASURES.—Such plan provisions shall include
enforceable emission limitations, and such other control meas-
ures, means or techniques (including economic incentives such
as fees, marketable permits, and auctions of emission rights),
as well as schedules and timetables for compliance, as may be
necessary or appropriate to provide for attainment of such
standard in such area by the applicable attainment date speci-
fied in this part.

(7) COMPLIANCE WITH SECTION 110(a)2).—Such plan provi-
sions shall also meet the applicable provisions of section
110(a)(2).

(8) EQUIVALENT TECHNIQUES.—Upon application by any
State, the Administrator may allow the use of equivalent mod-
eling, emission inventory, and planning procedures, unless the
Administrator determines that the proposed techniques are, in
the aggregate, less effective than the methods specified by the
Administrator.
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(9) CONTINGENCY MEASURES.—Such plan shall provide for
the implementation of specific measures to be undertaken if
the area fails to make reasonable further progress, or to attain
the national primary ambient air quality standard by the
attainment date applicable under this part. Such measures
shall be included in the plan revision as contingency measures
to take effect in any such case without further action by the
State or the Administrator.

(d) PLAN REVISIONS REQUIRED IN RESPONSE TO FINDING OF
PLAN INADEQUACY.—Any plan revision for a nonattainment area
which is required to be submitted in response to a finding by the
Administrator pursuant to section 110(k)(5) (relating to calls for
plan revisions) must correct the plan deficiency (or deficiencies)
specified by the Administrator and meet all other applicable plan
requirements of section 110 and this part. The Administrator may
reasonably adjust the dates otherwise applicable under such
requirements to such revision (except for attainment dates that
have not yet elapsed), to the extent necessary to achieve a con-
sistent application of such requirements. In order to facilitate sub-
mittal by the States of adequate and approvable plans consistent
with the applicable requirements of this Act, the Administrator
shall, as appropriate and from time to time, issue written guide-
lines, interpretations, and information to the States which shall be
available to the public, taking into consideration any such guide-
lines, interpretations, or information provided before the date of
the enactment of the Clean Air Act Amendments of 1990.

(e) FUTURE MODIFICATION OF STANDARD.—If the Administrator
relaxes a national primary ambient air quality standard after the
date of the enactment of the Clean Air Act Amendments of 1990,
the Administrator shall, within 12 months after the relaxation, pro-
mulgate requirements applicable to all areas which have not at-
tained that standard as of the date of such relaxation. Such
requirements shall provide for controls which are not less stringent
than the controls applicable to areas designated nonattainment be-
fore such relaxation.

[42 U.S.C. 7502]
* # * # * # *

SEC. 174. PLANNING PROCEDURES.

(a) IN GENERAL.—For any ozone, carbon monoxide, or PM-10
nonattainment area, the State containing such area and elected
officials of affected local governments shall, before the date re-
quired for submittal of the inventory described under sections
182(a)(1) and 187(a)(1), jointly review and update as necessary the
planning procedures adopted pursuant to this subsection as in ef-
fect immediately before the date of the enactment of the Clean Air
Act Amendments of 1990, or develop new planning procedures pur-
suant to this subsection, as appropriate. In preparing such proce-
dures the State and local elected officials shall determine which
elements of a revised implementation plan will be developed,
adopted, and implemented (through means including enforcement)
by the State and which by local governments or regional agencies,
or any combination of local governments, regional agencies, or the
State. The implementation plan required by this part shall be pre-



Sec. 175A SELECTED PROVISIONS OF THE CLEAN AIR ACT 22

pared by an organization certified by the State, in consultation
with elected officials of local governments and in accordance with
the determination under the second sentence of this subsection.
Such organization shall include elected officials of local govern-
ments in the affected area, and representatives of the State air
quality planning agency, the State transportation planning agency,
the metropolitan planning organization designated to conduct the
continuing, cooperative and comprehensive transportation planning
process for the area under section 134 of title 23, United States
Code, the organization responsible for the air quality maintenance
planning process under regulations implementing this Act, and any
other organization with responsibilities for developing, submitting,
or implementing the plan required by this part. Such organization
may be one that carried out these functions before the date of the
enactment of the Clean Air Act Amendments of 1990.

(b) COORDINATION.—The preparation of implementation plan
provisions and subsequent plan revisions under the continuing
transportation-air quality planning process described in section
108(e) shall be coordinated with the continuing, cooperative and
comprehensive transportation planning process required under sec-
tion 134 of title 23, United States Code, and such planning proc-
esses shall take into account the requirements of this part.

(c) JOINT PLANNING.—In the case of a nonattainment area that
is included within more than one State, the affected States may
jointly, through interstate compact or otherwise, undertake and im-
plement all or part of the planning procedures described in this
section.

[42 U.S.C. 7504]
* % * * * % *

SEC. 175A. MAINTENANCE PLANS.

(a) PLaAN REVISION.—Each State which submits a request
under section 107(d) for redesignation of a nonattainment area for
any air pollutant as an area which has attained the national pri-
mary ambient air quality standard for that air pollutant shall also
submit a revision of the applicable State implementation plan to
provide for the maintenance of the national primary ambient air
quality standard for such air pollutant in the area concerned for at
least 10 years after the redesignation. The plan shall contain such
additional measures, if any, as may be necessary to ensure such
maintenance.

(b) SUBSEQUENT PLAN REVISIONS.—8 years after redesignation
of any area as an attainment area under section 107(d), the State
shall submit to the Administrator an additional revision of the ap-
plicable State implementation plan for maintaining the national
primary ambient air quality standard for 10 years after the expira-
tion of the 10-year period referred to in subsection (a).

(c) NONATTAINMENT REQUIREMENTS APPLICABLE PENDING PLAN
APPROVAL.—Until such plan revision is approved and an area is re-
designated as attainment for any area designated as a nonattain-
ment area, the requirements of this part shall continue in force and
effect with respect to such area.

(d) CONTINGENCY PROVISIONS.—Each plan revision submitted
under this section shall contain such contingency provisions as the
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Administrator deems necessary to assure that the State will
promptly correct any violation of the standard which occurs after
the redesignation of the area as an attainment area. Such provi-
sions shall include a requirement that the State will implement all
measures with respect to the control of the air pollutant concerned
which were contained in the State implementation plan for the
area before redesignation of the area as an attainment area. The
failure of any area redesignated as an attainment area to maintain
the national ambient air quality standard concerned shall not re-
sult in a requirement that the State revise its State implementa-
tion plan unless the Administrator, in the Administrator’s discre-
tion, requires the State to submit a revised State implementation
plan.

[42 U.S.C. 7505a]

LIMITATIONS ON CERTAIN FEDERAL ASSISTANCE

SEC. 176. [Subsections (a) and (b), repealed by P.L. 101-549,
sec. 110(4), 104 Stat. 2470.]

(c)(1) No department, agency, or instrumentality of the Federal
Government shall engage in, support in any way or provide finan-
cial assistance for, license or permit, or approve, any activity which
does not conform to an implementation plan after it has been ap-
proved or promulgated under section 110. No metropolitan plan-
ning organization designated under section 134 of title 23, United
States Code, shall give its approval to any project, program, or plan
which does not conform to an implementation plan approved or
promulgated under section 110. The assurance of conformity to
such an implementation plan shall be an affirmative responsibility
of the head of such department, agency, or instrumentality. Con-
formity to an implementation plan means—

(A) conformity to an implementation plan’s purpose of
eliminating or reducing the severity and number of violations
of the national ambient air quality standards and achieving ex-
peditious attainment of such standards; and

(B) that such activities will not—

(i) cause or contribute to any new violation of any
standard in any area;
(i) increase the frequency or severity of any existing
violation of any standard in any area; or
(iii) delay timely attainment of any standard or any
required interim emission reductions or other milestones
in any area.
The determination of conformity shall be based on the most recent
estimates of emissions, and such estimates shall be determined
from the most recent population, employment, travel and conges-
tion estimates as determined by the metropolitan planning organi-
zation or other agency authorized to make such estimates.

(2) Any transportation plan or program developed pursuant to
title 23, United States Code, or the Urban Mass Transportation Act
shall implement the transportation provisions of any applicable im-
plementation plan approved under this Act applicable to all or part
of the area covered by such transportation plan or program. No
Federal agency may approve, accept or fund any transportation



Sec. 176 SELECTED PROVISIONS OF THE CLEAN AIR ACT 24

plan, program or project unless such plan, program or project has
been found to conform to any applicable implementation plan in ef-
fect under this Act. In particular—

(A) no transportation plan or transportation improvement
program may be adopted by a metropolitan planning organiza-
tion designated under title 23, United States Code, or the
Urban Mass Transportation Act, or be found to be in con-
formity by a metropolitan planning organization until a final
determination has been made that emissions expected from im-
plementation of such plans and programs are consistent with
estimates of emissions from motor vehicles and necessary emis-
sions reductions contained in the applicable implementation
plan, and that the plan or program will conform to the require-
ments of paragraph (1)(B);

(B) no metropolitan planning organization or other recipi-
ent of funds under title 23, United States Code, or the Urban
Mass Transportation Act shall adopt or approve a transpor-
tation improvement program of projects until it determines
that such program provides for timely implementation of trans-
portation control measures consistent with schedules included
in the applicable implementation plan;

(C) a transportation project may be adopted or approved by
a metropolitan planning organization or any recipient of funds
designated under title 23, United States Code, or the Urban
Mass Transportation Act, or found in conformity by a metro-
politan planning organization or approved, accepted, or funded
by the Department of Transportation only if it meets either
the requirements of subparagraph (D) or the following
requirements—

(i) such a project comes from a conforming plan and
program,;

(i1) the design concept and scope of such project have
not changed significantly since the conformity finding re-
garding the plan and program from which the project de-
rived; and

(iii) the design concept and scope of such project at the
time of the conformity determination for the program was
adequate to determine emissions.

(D) Any project not referred to in subparagraph (C) shall
be treated as conforming to the applicable implementation plan
only if it is demonstrated that the projected emissions from
such project, when considered together with emissions pro-
jected for the conforming transportation plans and programs
within the nonattainment area, do not cause such plans and
programs to exceed the emission reduction projections and
schedules assigned to such plans and programs in the applica-
ble implementation plan.

(3) Until such time as the implementation plan revision re-
ferred to in paragraph (4)(C) is approved, conformity of such plans,
programs, and projects will be demonstrated if—

(A) the transportation plans and programs—

(i) are consistent with the most recent estimates of
mobile source emissions;



25 SELECTED PROVISIONS OF THE CLEAN AIR ACT Sec. 176

(ii) provide for the expeditious implementation of
transportation control measures in the applicable imple-
mentation plan; and

(ii1)) with respect to ozone and carbon monoxide non-
attainment areas, contribute to annual emissions reduc-
tions consistent with sections 182(b)(1) and 187(a)(7); and
(B) the transportation projects—

(i) come from a conforming transportation plan and
program as defined in subparagraph (A) or for 12 months
after the date of the enactment of the Clean Air Act
Amendments of 1990, from a transportation program
found to conform within 3 years prior to such date of
enactment; and

(i1) in carbon monoxide nonattainment areas, elimi-
nate or reduce the severity and number of violations of the
carbon monoxide standards in the area substantially af-
fected by the project.

With regard to subparagraph (B)(ii), such determination may

be made as part of either the conformity determination for the

transportation program or for the individual project taken as

a whole during the environmental review phase of project

development.

(4)(A) No later than one year after the date of enactment of the
Clean Air Act Amendments of 1990, the Administrator shall pro-
mulgate criteria and procedures for determining conformity (except
in the case of transportation plans, programs, and projects) of, and
for keeping the Administrator informed about, the activities re-
ferred to in paragraph (1). No later than one year after such date
of enactment, the Administrator, with the concurrence of the Sec-
retary of Transportation, shall promulgate criteria and procedures
for demonstrating and assuring conformity in the case of transpor-
tation plans, programs, and projects. A suit may be brought against
the Administrator and the Secretary of Transportation under sec-
tion 304 to compel promulgation of such criteria and procedures
and the Federal district court shall have jurisdiction to order such
promulgation.

(B) The procedures and criteria shall, at a minimum—

(i) address the consultation procedures to be undertaken
by metropolitan planning organizations and the Secretary of
Transportation with State and local air quality agencies and
State departments of transportation before such organizations
and the Secretary make conformity determinations;

(i) address the appropriate frequency for making con-
formity determinations, but in no case shall such determina-
tions for transportation plans and programs be less frequent
than every three years; and

(iii) address how conformity determinations will be made
with respect to maintenance plans.

(C) Such procedures shall also include a requirement that each
State shall submit to the Administrator and the Secretary of
Transportation within 24 months of such date of enactment, a revi-
sion to its implementation plan that includes criteria and proce-
dures for assessing the conformity of any plan, program, or project
subject to the conformity requirements of this subsection.
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(d) Each department, agency, or instrumentality of the Federal
Government having authority to conduct or support any program
with air-quality related transportation consequences shall give pri-
ority in the exercise of such authority, consistent with statutory
requirements for allocation among States or other jurisdictions, to
the implementation of those portions of plans prepared under this
section to achieve and maintain the national primary ambient air
quality standard. This paragraph extends to, but is not limited to,
authority exercised under the Urban Mass Transportation Act, title
23 of the United States Code, and the Housing and Urban Develop-
ment Act.

[42 U.S.C. 7506]

SEC. 176A. INTERSTATE TRANSPORT COMMISSIONS.

(a) AUTHORITY To ESTABLISH INTERSTATE TRANSPORT RE-
GIONS.—Whenever, on the Administrator’s own motion or by peti-
tion from the Governor of any State, the Administrator has reason
to believe that the interstate transport of air pollutants from one
or more States contributes significantly to a violation of a national
ambient air quality standard in one or more other States, the
Administrator may establish, by rule, a transport region for such
pollutant that includes such States. The Administrator, on the
Administrator’s own motion or upon petition from the Governor of
any State, or upon the recommendation of a transport commission
established under subsection (b), may—

(1) add any State or portion of a State to any region estab-
lished under this subsection whenever the Administrator has
reason to believe that the interstate transport of air pollutants
from such State significantly contributes to a violation of the
standard in the transport region, or

(2) remove any State or portion of a State from the region
whenever the Administrator has reason to believe that the con-
trol of emissions in that State or portion of the State pursuant
to this section will not significantly contribute to the attain-
ment of the standard in any area in the region.

The Administrator shall approve or disapprove any such petition or
recommendation within 18 months of its receipt. The Administrator
shall establish appropriate proceedings for public participation re-
garding such petitions and motions, including notice and comment.

(b) TRANSPORT COMMISSIONS.—

(1) ESTABLISHMENT.—Whenever the Administrator estab-
lishes a transport region under subsection (a), the Adminis-
trator shall establish a transport commission comprised of (at
a minimum) each of the following members:

(A) The Governor of each State in the region or the
designee of each such Governor.

(B) The Administrator or the Administrator’s designee.

(C) The Regional Administrator (or the Administra-
tor’s designee) for each Regional Office for each Environ-
mental Protection Agency Region affected by the transport
region concerned.

(D) An air pollution control official representing each

State in the region, appointed by the Governor.
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Decisions of, and recommendations and requests to, the
Administrator by each transport commission may be made only
by a majority vote of all members other than the Administrator
and the Regional Administrators (or designees thereof).

(2) RECOMMENDATIONS.—The transport commission shall
assess the degree of interstate transport of the pollutant or
precursors to the pollutant throughout the transport region, as-
sess strategies for mitigating the interstate pollution, and rec-
ommend to the Administrator such measures as the Commis-
sion determines to be necessary to ensure that the plans for
the relevant States meet the requirements of section
110(a)(2)(D). Such commission shall not be subject to the provi-
sions of the Federal Advisory Committee Act (5 U.S.C. App.).
(c) COMMISSION REQUESTS.—A transport commission estab-

lished under subsection (b) may request the Administrator to issue
a finding under section 110(k)(5) that the implementation plan for
one or more of the States in the transport region is substantially
inadequate to meet the requirements of section 110(a)(2)(D). The
Administrator shall approve, disapprove, or partially approve and
partially disapprove such a request within 18 months of its receipt
and, to the extent the Administrator approves such request, issue
the finding under section 110(k)(5) at the time of such approval. In
acting on such request, the Administrator shall provide an oppor-
tunity for public participation and shall address each specific rec-
ommendation made by the commission. Approval or disapproval of
such a request shall constitute final agency action within the
meaning of section 307(b).

[42 U.S.C. 7506a]
® # ® ® ® # ®

SEC. 179. SANCTIONS AND CONSEQUENCES OF FAILURE TO ATTAIN.

(a) STATE FAILURE.—For any implementation plan or plan revi-
sion required under this part (or required in response to a finding
of substantial inadequacy as described in section 110(k)(5)), if the
Administrator—

(1) finds that a State has failed, for an area designated
nonattainment under section 107(d), to submit a plan, or to
submit 1 or more of the elements (as determined by the
Administrator) required by the provisions of this Act applicable
to such an area, or has failed to make a submission for such
an area that satisfies the minimum criteria established in rela-
tion to any such element under section 110(k),

(2) disapproves a submission under section 110(k), for an
area designated nonattainment under section 107, based on
the submission’s failure to meet one or more of the elements
required by the provisions of this Act applicable to such an
area,

(3)(A) determines that a State has failed to make any sub-
mission as may be required under this Act, other than one de-
scribed under paragraph (1) or (2), including an adequate
maintenance plan, or has failed to make any submission, as
may be required under this Act, other than one described
under paragraph (1) or (2), that satisfies the minimum criteria
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established in relation to such submission under section
110(k)(1)(A), or
(B) disapproves in whole or in part a submission described
under subparagraph (A), or
(4) finds that any requirement of an approved plan (or ap-
proved part of a plan) is not being implemented,
unless such deficiency has been corrected within 18 months after
the finding, disapproval, or determination referred to in para-
graphs (1), (2), (3), and (4), one of the sanctions referred to in sub-
section (b) shall apply, as selected by the Administrator, until the
Administrator determines that the State has come into compliance,
except that if the Administrator finds a lack of good faith, sanc-
tions under both paragraph (1) and paragraph (2) of subsection (b)
shall apply until the Administrator determines that the State has
come into compliance. If the Administrator has selected one of such
sanctions and the deficiency has not been corrected within 6
months thereafter, sanctions under both paragraph (1) and para-
graph (2) of subsection (b) shall apply until the Administrator
determines that the State has come into compliance. In addition to
any other sanction applicable as provided in this section, the
Administrator may withhold all or part of the grants for support
of air pollution planning and control programs that the Adminis-
trator may award under section 105.

(b) SANCTIONS.—The sanctions available to the Administrator
as provided in subsection (a) are as follows:

(1) HIGHWAY SANCTIONS.—(A) The Administrator may im-
pose a prohibition, applicable to a nonattainment area, on the
approval by the Secretary of Transportation of any projects or
the awarding by the Secretary of any grants, under title 23,
United States Code, other than projects or grants for safety
where the Secretary determines, based on accident or other
appropriate data submitted by the State, that the principal
purpose of the project is an improvement in safety to resolve
a demonstrated safety problem and likely will result in a sig-
nificant reduction in, or avoidance of, accidents. Such prohibi-
tion shall become effective upon the selection by the Adminis-
trator of this sanction.

(B) In addition to safety, projects or grants that may be
approved by the Secretary, notwithstanding the prohibition in
subparagraph (A), are the following—

(i) capital programs for public transit;

(i1) construction or restriction of certain roads or lanes
15101le for the use of passenger buses or high occupancy ve-

icles;

(iii) planning for requirements for employers to reduce
employee work-trip-related vehicle emissions;

(iv) highway ramp metering, traffic signalization, and
related programs that improve traffic flow and achieve a
net emission reduction;

(v) fringe and transportation corridor parking facilities
serving multiple occupancy vehicle programs or transit
operations;

(vi) programs to limit or restrict vehicle use in down-
town areas or other areas of emission concentration par-
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ticularly during periods of peak use, through road use
charges, tolls, parking surcharges, or other pricing mecha-
nisms, vehicle restricted zones or periods, or vehicle reg-
istration programs;

(vii) programs for breakdown and accident scene man-
agement, nonrecurring congestion, and vehicle information
systems, to reduce congestion and emissions; and

(viii) such other transportation-related programs as
the Administrator, in consultation with the Secretary of
Transportation, finds would improve air quality and would
not encourage single occupancy vehicle capacity.

In considering such measures, the State should seek to ensure

adequate access to downtown, other commercial, and residen-

tial areas, and avoid increasing or relocating emissions and
congestion rather than reducing them.

(2) OFFSETS.—In applying the emissions offset requirements of
section 173 to new or modified sources or emissions units for which
a permit is required under part D, the ratio of emission reductions
to increased emissions shall be at least 2 to 1.

(¢) NoTiCE OF FAILURE To ATTAIN.—(1) As expeditiously as
practicable after the applicable attainment date for any nonattain-
ment area, but not later than 6 months after such date, the Admin-
istrator shall determine, based on the area’s air quality as of the
attainment date, whether the area attained the standard by that
date.

(2) Upon making the determination under paragraph (1), the
Administrator shall publish a notice in the Federal Register con-
taining such determination and identifying each area that the
Administrator has determined to have failed to attain. The Admin-
istrator may revise or supplement such determination at any time
based on more complete information or analysis concerning the
area’s air quality as of the attainment date.

(d) CONSEQUENCES FOR FAILURE TO ATTAIN.—(1) Within 1 year
after the Administrator publishes the notice under subsection (¢)(2)
(relating to notice of failure to attain), each State containing a non-
attainment area shall submit a revision to the applicable imple-
mentation plan meeting the requirements of paragraph (2) of this
subsection.

(2) The revision required under paragraph (1) shall meet the
requirements of section 110 and section 172. In addition, the revi-
sion shall include such additional measures as the Administrator
may reasonably prescribe, including all measures that can be fea-
sibly implemented in the area in light of technological
achievability, costs, and any nonair quality and other air quality-
related health and environmental impacts.

(3) The attainment date applicable to the revision required
under paragraph (1) shall be the same as provided in the provi-
sions of section 172(a)(2), except that in applying such provisions
the phrase “from the date of the notice under section 179(c)(2)”
shall be substituted for the phrase “from the date such area was
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designated nonattainment under section 107(d)” and for the phrase
“from the date of designation as nonattainment”.

[42 U.S.C. 7509]
* * * # * * *

Subpart 2—Additional Provisions for Ozone
Nonattainment Areas

* * & & * * &

SEC. 181. CLASSIFICATIONS AND ATTAINMENT DATES.

(a) CLASSIFICATION AND ATTAINMENT DATES FOR 1989 NON-
ATTAINMENT AREAS.—(1) Each area designated nonattainment for
ozone pursuant to section 107(d) shall be classified at the time of
such designation, under table 1, by operation of law, as a Marginal
Area, a Moderate Area, a Serious Area, a Severe Area, or an
Extreme Area based on the design value for the area. The design
value shall be calculated according to the interpretation method-
ology issued by the Administrator most recently before the date of
the enactment of the Clean Air Act Amendments of 1990. For each
area classified under this subsection, the primary standard attain-
ment date for ozone shall be as expeditiously as practicable but not
later than the date provided in table 1.

TABLE 1
. % Primary standard at-

Area class Design value tainment date™

Marginal .......ccocevvveveriienenieenenne. 0.121 up to 0.138 ....... 3 years after enact-
ment

Moderate ......ccceveerviienienniiennnn. 0.138 up to 0.160 ....... 6 years after enact-
ment

Serious 0.160 up to 0.180 ....... 9 years after enact-
ment

Severe 0.180 up to 0.280 ....... 15 years after enact-
ment

Extreme .......ccccoeeevieiiiiieeeieeens 0.280 and above ........ 20 years after enact-
ment

*The design value is measured in parts per million (ppm).
*#The primary standard attainment date is measured from the date of the enactment of the
Clean Air Amendments of 1990.

(2) Notwithstanding table 1, in the case of a severe areal with
a 1988 ozone design value between 0.190 and 0.280 ppm, the
attainment date shall be 17 years (in lieu of 15 years) after the
date of the enactment of the Clean Air Amendments of 1990.

(3) At the time of publication of the notice under section
107(d)(4) (relating to area designations) for each ozone nonattain-
ment area, the Administrator shall publish a notice announcing the
classification of such ozone nonattainment area. The provisions of
section 172(a)(1)(B) (relating to lack of notice and comment and ju-
dicial review) shall apply to such classification.

(4) If an area classified under paragraph (1) (Table 1) would
have been classified in another category if the design value in the
area were 5 percent greater or 5 percent less than the level on

1So0 in original. “Severe Area” should be capitalized.
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which such classification was based, the Administrator may, in the
Administrator’s discretion, within 90 days after the initial classi-
fication, by the procedure required under paragraph (3), adjust the
classification to place the area in such other category. In making
such adjustment, the Administrator may consider the number of
exceedances of the national primary ambient air quality standard
for ozone in the area, the level of pollution transport between the
area and other affected areas, including both intrastate and inter-
state transport, and the mix of sources and air pollutants in the
area.

(5) Upon application by any State, the Administrator may ex-
tend for 1 additional year (hereinafter referred to as the “Extension
Year”) the date specified in table 1 of paragraph (1) of this sub-
section if—

(A) the State has complied with all requirements and com-
mitments pertaining to the area in the applicable implementa-
tion plan, and

(B) no more than 1 exceedance of the national ambient air
quality standard level for ozone has occurred in the area in the
year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this
paragraph for a single nonattainment area.

(b) NEW DESIGNATIONS AND RECLASSIFICATIONS.—

(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area
that is designated attainment or unclassifiable for ozone under
section 107(d)(4), and that is subsequently redesignated to non-
attainment for ozone under section 107(d)(3), shall, at the time
of the redesignation, be classified by operation of law in accord-
ance with table 1 under subsection (a). Upon its classification,
the area shall be subject to the same requirements under sec-
tion 110, subpart 1 of this part, and this subpart that would
have applied had the area been so classified at the time of the
notice under subsection (a)(3), except that any absolute, fixed
date applicable in connection with any such requirement is ex-
tended by operation of law by a period equal to the length of
time between the date of the enactment of the Clean Air Act
Amendments of 1990 and the date the area is classified under
this paragraph.

(2) RECLASSIFICATION UPON FAILURE TO ATTAIN.—(A)
Within 6 months following the applicable attainment date (in-
cluding any extension thereof) for an ozone nonattainment
area, the Administrator shall determine, based on the area’s
design value (as of the attainment date), whether the area at-
tained the standard by that date. Except for any Severe or
Extreme area,! any area that the Administrator finds has not
attained the standard by that date shall be reclassified by
operation of law in accordance with table 1 of subsection (a) to
the higher of—

(i) the next higher classification for the area, or
(i) the classification applicable to the area’s design
value as determined at the time of the notice required

under subparagraph (B).

1So0 in original. “Area,” should be capitalized.



Sec. 181 SELECTED PROVISIONS OF THE CLEAN AIR ACT 32

No area shall be reclassified as Extreme under clause (ii).

(B) The Administrator shall publish a notice in the Federal
Register, no later than 6 months following the attainment
date, identifying each area that the Administrator has deter-
mined under subparagraph (A) as having failed to attain and
identifying the reclassification, if any, described under sub-
paragraph (A).

(3) VOLUNTARY RECLASSIFICATION.—The Administrator
shall grant the request of any State to reclassify a nonattain-
ment area in that State in accordance with table 1 of sub-
section (a) to a higher classification. The Administrator shall
publish a notice in the Federal Register of any such request
and of action by the Administrator granting the request.

(4) FAILURE OF SEVERE AREAS TO ATTAIN STANDARD.—(A) If
any Severe Area fails to achieve the national primary ambient
air quality standard for ozone by the applicable attainment
date (including any extension thereof), the fee provisions under
section 185 shall apply within the area, the percent reduction
requirements of section 182(c)(2)(B) and (C) (relating to reason-
able further progress demonstration and NOx control) shall
continue to apply to the area, and the State shall demonstrate
that such percent reduction has been achieved in each 3-year
interval after such failure until the standard is attained. Any
failure to make such a demonstration shall be subject to the
sanctions provided under this part.

(B) In addition to the requirements of subparagraph (A), if
the ozone design value for a Severe Area referred to in sub-
paragraph (A) is above 0.140 ppm for the year of the applicable
attainment date, or if the area has failed to achieve its most
recent milestone under section 182(g), the new source review
requirements applicable under this subpart in Extreme Areas
shall apply in the area and the term! “major source” and
“major stationary source” shall have the same meaning as in
Extreme Areas.

(C) In addition to the requirements of subparagraph (A) for
those areas referred to in subparagraph (A) and not covered by
subparagraph (B), the provisions referred to in subparagraph
(B) shall apply after 3 years from the applicable attainment
date unless the area has attained the standard by the end of
such 3-year period.

(D) If, after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator modifies the method
of determining compliance with the national primary ambient
air quality standard, a design value or other indicator com-
parable to 0.140 in terms of its relationship to the standard
shall be used in lieu of 0.140 for purposes of applying the pro-
visions of subparagraphs (B) and (C).

(¢) REFERENCES TO TERMS.—(1) Any reference in this subpart
to a “Marginal Area”, a “Moderate Area”, a “Serious Area”, a “Se-
vere Area”, or an “Extreme Area” shall be considered a reference
to a Marginal Area, a Moderate Area, a Serious Area, a Severe

1Should be “terms”.
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Area, or an Extreme Area as respectively classified under this sec-
tion.

(2) Any reference in this subpart to “next higher classification”
or comparable terms shall be considered a reference to the classi-
fication related to the next higher set of design values in table 1.

[42 U.S.C. 7511]

SEC. 182. PLAN SUBMISSIONS AND REQUIREMENTS.

(a) MARGINAL AREAS.—Each State in which all or part of a
Marginal Area is located shall, with respect to the Marginal Area
(or portion thereof, to the extent specified in this subsection), sub-
mit to the Administrator the State implementation plan revisions
(including the plan items) described under this subsection except to
the extent the State has made such submissions as of the date of
the enactment of the Clean Air Act Amendments of 1990.

(1) INVENTORY.—Within 2 years after the date of the
enactment of the Clean Air Act Amendments of 1990, the State
shall submit a comprehensive, accurate, current inventory of
actual emissions from all sources, as described in section
172(c)(3), in accordance with guidance provided by the Admin-
istrator.

(2) CORRECTIONS TO THE STATE IMPLEMENTATION PLAN.—
Within the periods prescribed in this paragraph, the State
shall submit a revision to the State implementation plan that
meets the following requirements—

(A) REASONABLY AVAILABLE CONTROL TECHNOLOGY
CORRECTIONS.—For any Marginal Area (or, within the
Administrator’s discretion, portion thereof) the State shall
submit, within 6 months of the date of classification under
section 181(a), a revision that includes such provisions to
correct requirements in (or add requirements to) the plan
concerning reasonably available control technology as were
required under section 172(b) (as in effect immediately be-
fore the date of the enactment of the Clean Air Act
Amendments of 1990), as interpreted in guidance issued
by the Administrator under section 108 before the date of
the enactment of the Clean Air Act Amendments of 1990.

(B) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND
MAINTENANCE.—(i) For any Marginal Area (or, within the
Administrator’s discretion, portion thereof), the plan for
which already includes, or was required by section
172(b)(11)(B) (as in effect immediately before the date of
the enactment of the Clean Air Act Amendments of 1990)
to have included, a specific schedule for implementation of
a vehicle emission control inspection and maintenance pro-
gram, the State shall submit, immediately after the date
of the enactment of the Clean Air Act Amendments of
1990, a revision that includes any provisions necessary to
provide for a vehicle inspection and maintenance program
of no less stringency than that of either the program de-
fined in House Report Numbered 95-294, 95th Congress,
1st Session, 281-291 (1977) as interpreted in guidance of
the Administrator issued pursuant to section 172(b)(11)(B)
(as in effect immediately before the date of the enactment
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of the Clean Air Act Amendments of 1990) or the program
already included in the plan, whichever is more stringent.

(11) Within 12 months after the date of the enactment
of the Clean Air Act Amendments of 1990, the Adminis-
trator shall review, revise, update, and republish in the
Federal Register the guidance for the States for motor ve-
hicle inspection and maintenance programs required by
this Act, taking into consideration the Administrator’s
investigations and audits of such program. The guidance
shall, at a minimum, cover the frequency of inspections,
the types of vehicles to be inspected (which shall include
leased vehicles that are registered in the nonattainment
area), vehicle maintenance by owners and operators, au-
dits by the State, the test method and measures, including
whether centralized or decentralized, inspection methods
and procedures, quality of inspection, components covered,
assurance that a vehicle subject to a recall notice from a
manufacturer has complied with that notice, and effective
implementation and enforcement, including ensuring that
any retesting of a vehicle after a failure shall include proof
of corrective action and providing for denial of vehicle reg-
istration in the case of tampering or misfueling. The guid-
ance which shall be incorporated in the applicable State
implementation plans by the States shall provide the
States with continued reasonable flexibility to fashion
effective, reasonable, and fair programs for the affected
consumer. No later than 2 years after the Administrator
promulgates regulations under section 202(m)(3) (relating
to emission control diagnostics), the State shall submit a
revision to such program to meet any requirements that
the Administrator may prescribe under that section.

(C) PERMIT PROGRAMS.—Within 2 years after the date
of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision that includes each
of the following:

(i) Provisions to require permits, in accordance
with sections 172(c)(5) and 173, for the construction
and operation of each new or modified major sta-
tionary source (with respect to ozone) to be located in
the area.

(i1) Provisions to correct requirements in (or add
requirements to) the plan concerning permit programs
as were required under section 172(b)(6) (as in effect
immediately before the date of the enactment of the
Clean Air Act Amendments of 1990), as interpreted in
regulations of the Administrator promulgated as of the
date of the enactment of the Clean Air Act Amend-
ments of 1990.

(3) PERIODIC INVENTORY.—

(A) GENERAL REQUIREMENT.—No later than the end of
each 3-year period after submission of the inventory under
paragraph (1) until the area is redesignated to attainment,
the State shall submit a revised inventory meeting the
requirements of subsection (a)(1).
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(B) EMISSIONS STATEMENTS.—(i) Within 2 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the
State implementation plan to require that the owner or op-
erator of each stationary source of oxides of nitrogen or
volatile organic compounds provide the State with a state-
ment, in such form as the Administrator may prescribe (or
accept an equivalent alternative developed by the State),
for classes or categories of sources, showing the actual
emissions of oxides of nitrogen and volatile organic com-
pounds from that source. The first such statement shall be
submitted within 3 years after the date of the enactment
of the Clean Air Act Amendments of 1990. Subsequent
statements shall be submitted at least every year there-
after. The statement shall contain a certification that the
information contained in the statement is accurate to the
best knowledge of the individual certifying the statement.

(ii) The State may waive the application of clause (i)
to any class or category of stationary sources which emit
less than 25 tons per year of volatile organic compounds
or oxides of nitrogen if the State, in its submissions under
subparagraphs! (1) or (3)(A), provides an inventory of
emissions from such class or category of sources, based on
the use of the emission factors established by the Adminis-
trator or other methods acceptable to the Administrator.
(4) GENERAL OFFSET REQUIREMENT.—For purposes of satis-

fying the emission offset requirements of this part, the ratio of

total emission reductions of volatile organic compounds to total
increased emissions of such air pollutant shall be at least

1.1to 1.

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. The requirements of
this subsection shall apply in lieu of any requirement that the
State submit a demonstration that the applicable implementation
plan provides for attainment of the ozone standard by the applica-
ble attainment date in any Marginal Area. Section 172(c)(9) (relat-
ing to contingency measures) shall not apply to Marginal Areas.

(b) MODERATE AREAS.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area,
make the submissions described under subsection (a) (relating to
Marginal Areas), and shall also submit the revisions to the applica-
ble implementation plan described under this subsection.

(1) PLAN PROVISIONS FOR REASONABLE FURTHER

PROGRESS.—

(A) GENERAL RULE.—(i) By no later than 3 years after
the date of the enactment of the Clean Air Act Amend-
ments of 1990, the State shall submit a revision to the ap-
plicable implementation plan to provide for volatile organic
compound emission reductions, within 6 years after the
date of the enactment of the Clean Air Act Amendments
of 1990, of at least 15 percent from baseline emissions, ac-

1Should be “paragraph”.
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counting for any growth in emissions after the year in
which the Clean Air Act Amendments of 1990 are enacted.
Such plan shall provide for such specific annual reductions
in emissions of volatile organic compounds and oxides of
nitrogen as necessary to attain the national primary ambi-
ent air quality standard for ozone by the attainment date
applicable under this Act. This subparagraph shall not
apply in the case of oxides of nitrogen for those areas for
which the Administrator determines (when the Adminis-
trator approves the plan or plan revision) that additional
reductions of oxides of nitrogen would not contribute to
attainment.

(i) A percentage less than 15 percent may be used for
purposes of clause (i) in the case of any State which dem-
onstrates to the satisfaction of the Administrator that—

(I) new source review provisions are applicable in
the nonattainment areas in the same manner and to
the same extent as required under subsection (e) in
the case of Extreme Areas (with the exception that, in
applying such provisions, the terms “major source”
and “major stationary source” shall include (in addi-
tion to the sources described in section 302) any sta-
tionary source or group of sources located within a
contiguous area and under common control that emits,
or has the potential to emit, at least 5 tons per year
of volatile organic compounds);

(II) reasonably available control technology is re-
quired for all existing major sources (as defined in
subclause (I)); and

(ITI) the plan reflecting a lesser percentage than
15 percent includes all measures that can feasibly be
implemented in the area, in light of technological
achievability.

To qualify for a lesser percentage under this clause, a
State must demonstrate to the satisfaction of the Adminis-
trator that the plan for the area includes the measures
that are achieved in practice by sources in the same source
category in nonattainment areas of the next higher cat-
egory.

(B) BASELINE EMISSIONS.—For purposes of subpara-
graph (A), the term “baseline emissions” means the total
amount of actual VOC or NOy emissions from all anthropo-
genic sources in the area during the calendar year of the
enactment of the Clean Air Act Amendments of 1990, ex-
cluding emissions that would be eliminated under the reg-
}ﬂa;tions described in clauses (i) and (ii) of subparagraph
D).

(C) GENERAL RULE FOR CREDITABILITY OF REDUC-
TIONS.—Except as provided under subparagraph (D), emis-
sions reductions are creditable toward the 15 percent re-
quired under subparagraph (A) to the extent they have
actually occurred, as of 6 years after the date of the enact-
ment of the Clean Air Act Amendments of 1990, from the
implementation of measures required under the applicable
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implementation plan, rules promulgated by the Adminis-

trator, or a permit under title V.

(D) LIMITS ON CREDITABILITY OF REDUCTIONS.—Emis-
sion reductions from the following measures are not cred-
itable toward the 15 percent reductions required under
subparagraph (A):

(i) Any measure relating to motor vehicle exhaust
or evaporative emissions promulgated by the Adminis-
trator by January 1, 1990.

(i1) Regulations concerning Reid Vapor Pressure
promulgated by the Administrator by the date of the
enactment of the Clean Air Act Amendments of 1990
or required to be promulgated under section 211(h).

(111) Measures required under subsection (a)(2)(A)
(concerning corrections to implementation plans pre-
scribed under guidance by the Administrator).

(iv) Measures required under subsection (a)(2)(B)
to be submitted immediately after the date of the
enactment of the Clean Air Act Amendments of 1990
(concerning corrections to motor vehicle inspection and
maintenance programs).

(2) REASONABLY AVAILABLE CONTROL TECHNOLOGY.—The
State shall submit a revision to the applicable implementation
plan to include provisions to require the implementation of rea-
sonably available control technology under section 172(c)(1)
with respect to each of the following:

(A) Each category of VOC sources in the area covered
by a CTG document issued by the Administrator between
the date of the enactment of the Clean Air Act Amend-
ments of 1990 and the date of attainment.

(B) All VOC sources in the area covered by any CTG
issued before the date of the enactment of the Clean Air
Act Amendments of 1990.

(C) All other major stationary sources of VOCs that
are located in the area.

Each revision described in subparagraph (A) shall be sub-
mitted within the period set forth by the Administrator in
issuing the relevant CTG document. The revisions with respect
to sources described in subparagraphs (B) and (C) shall be sub-
mitted by 2 years after the date of the enactment of the Clean
Air Act Amendments of 1990, and shall provide for the imple-
mentation of the required measures as expeditiously as prac-
ticable but no later than May 31, 1995.

(3) GASOLINE VAPOR RECOVERY.—

(A) GENERAL RULE.—Not later than 2 years after the
date of the enactment of the Clean Air Act Amendments
of 1990, the State shall submit a revision to the applicable
implementation plan to require all owners or operators of
gasoline dispensing systems to install and operate, by the
date prescribed under subparagraph (B), a system for gas-
oline vapor recovery of emissions from the fueling of motor
vehicles. The Administrator shall issue guidance as appro-
priate as to the effectiveness of such system. This subpara-
graph shall apply only to facilities which sell more than
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10,000 gallons of gasoline per month (50,000 gallons per

month in the case of an independent small business mar-

keter of gasoline as defined in section 3251).

(B) EFFECTIVE DATE.—The date required under sub-
paragraph (A) shall be—

(i) 6 months after the adoption date, in the case
of gasoline dispensing facilities for which construction
commenced after the date of the enactment of the
Clean Air Act Amendments of 1990;

(ii) one year after the adoption date, in the case
of gasoline dispensing facilities which dispense at least
100,000 gallons of gasoline per month, based on aver-
age monthly sales for the 2-year period before the
adoption date; or

(iii) 2 years after the adoption date, in the case of
all other gasoline dispensing facilities.

Any gasoline dispensing facility described under both

clause (i) and clause (ii) shall meet the requirements of

clause (i).

(C) REFERENCE TO TERMS.—For purposes of this para-
graph, any reference to the term “adoption date” shall be
considered a reference to the date of adoption by the State
of requirements for the installation and operation of a sys-
tem for gasoline vapor recovery of emissions from the fuel-
ing of motor vehicles.

(4) MOTOR VEHICLE INSPECTION AND MAINTENANCE.—For
all Moderate Areas, the State shall submit, immediately after
the date of the enactment of the Clean Air Act Amendments
of 1990, a revision to the applicable implementation plan that
includes provisions necessary to provide for a vehicle inspec-
tion and maintenance program as described in subsection
(a)(2)(B) (without regard to whether or not the area was re-
quired by section 172(b)(11)(B) (as in effect immediately before
the date of the enactment of the Clean Air Act Amendments
of 1990) to have included a specific schedule for implementa-
tion of such a program).

(5) GENERAL OFFSET REQUIREMENT.—For purposes of satis-
fying the emission offset requirements of this part, the ratio of
total emission reductions of volatile organic compounds to total
increase emissions of such air pollutant shall be at least 1.15
to 1.

(¢) SERIOUS AREAS.—Except as otherwise specified in para-
graph (4), each State in which all or part of a Serious Area is lo-
cated shall, with respect to the Serious Area (or portion thereof, to
the extent specified in this subsection), make the submissions de-
scribed under subsection (b) (relating to Moderate Areas), and shall
also submit the revisions to the applicable implementation plan (in-
cluding the plan items) described under this subsection. For any
Serious Area, the terms “major source” and “major stationary
source” include (in addition to the sources described in section 302)
any stationary source or group of sources located within a contig-

1Should refer to “section 324”.
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uous area and under common control that emits, or has the poten-
tial to emit, at least 50 tons per year of volatile organic compounds.

(1) ENHANCED MONITORING.—In order to obtain more com-
prehensive and representative data on ozone air pollution, not
later than 18 months after the date of the enactment of the
Clean Air Act Amendments of 1990 the Administrator shall
promulgate rules, after notice and public comment, for en-
hanced monitoring of ozone, oxides of nitrogen, and volatile or-
ganic compounds. The rules shall, among other things, cover
the location and maintenance of monitors. Immediately fol-
lowing the promulgation of rules by the Administrator relating
to enhanced monitoring, the State shall commence such actions
as may be necessary to adopt and implement a program based
on such rules, to improve monitoring for ambient concentra-
tions of ozone, oxides of nitrogen and volatile organic com-
pounds and to improve monitoring of emissions of oxides of ni-
trogen and volatile organic compounds. Each State implemen-
tation plan for the area shall contain measures to improve the
ambient monitoring of such air pollutants.

(2) ATTAINMENT AND REASONABLE FURTHER PROGRESS DEM-
ONSTRATIONS.—Within 4 years after the date of the enactment
of the Clean Air Act Amendments of 1990, the State shall sub-
mit a revision to the applicable implementation plan that in-
cludes each of the following:

(A) ATTAINMENT DEMONSTRATION.—A demonstration
that the plan, as revised, will provide for attainment of the
ozone national ambient air quality standard by the appli-
cable attainment date. This attainment demonstration
must be based on photochemical grid modeling or any
other analytical method determined by the Administrator,
in the Administrator’s discretion, to be at least as effective.

(B) REASONABLE FURTHER PROGRESS DEMONSTRA-
TION.—A demonstration that the plan, as revised, will re-
sult in VOC emissions reductions from the baseline emis-
sions described in subsection (b)(1)(B) equal to the fol-
lowing amount averaged over each consecutive 3-year pe-
riod beginning 6 years after the date of the enactment of
the Clean Air Act Amendments of 1990, until the attain-
ment date:

(i) at least 3 percent of baseline emissions each
year; or

(i1) an amount less than 3 percent of such baseline
emissions each year, if the State demonstrates to the
satisfaction of the Administrator that the plan reflect-
ing such lesser amount includes all measures that can
feasibly be implemented in the area, in light of techno-
logical achievability.

To lessen the 3 percent requirement under clause (ii), a

State must demonstrate to the satisfaction of the Adminis-

trator that the plan for the area includes the measures

that are achieved in practice by sources in the same source
category in nonattainment areas of the next higher classi-
fication. Any determination to lessen the 3 percent
requirement shall be reviewed at each milestone under
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section 182(g) and revised to reflect such new measures (f
any) achieved in practice by sources in the same category
in any State, allowing a reasonable time to implement
such measures. The emission reductions described in this
subparagraph shall be calculated in accordance with sub-
section (b)(1) (C) and (D) (concerning creditability of reduc-
tions). The reductions creditable for the period beginning
6 years after the date of the enactment of the Clean Air
Act Amendments of 1990, shall include reductions that oc-
curred before such period, computed in accordance with
subsection (b)(1), that exceed the 15-percent amount of
reductions required under subsection (b)(1)(A).

(C) NOx cONTROL.—The revision may contain, in lieu
of the demonstration required under subparagraph (B), a
demonstration to the satisfaction of the Administrator that
the applicable implementation plan, as revised, provides
for reductions of emissions of VOC’s! and oxides of nitro-
gen (calculated according to the creditability provisions of
subsection (b)(1) (C) and (D)), that would result in a reduc-
tion in ozone concentrations at least equivalent to that
which would result from the amount of VOC emission
reductions required under subparagraph (B). Within 1
year after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall issue guid-
ance concerning the conditions under which NOy control
may be substituted for VOC control or may be combined
with VOC control in order to maximize the reduction in
ozone air pollution. In accord with such guidance, a lesser
percentage of VOCs may be accepted as an adequate dem-
onstration for purposes of this subsection.
(3) ENHANCED VEHICLE INSPECTION AND MAINTENANCE PRO-

GRAM.—

(A) REQUIREMENT FOR SUBMISSION.—Within 2 years
after the date of the enactment of the Clean Air Act
Amendments of 1990, the State shall submit a revision to
the applicable implementation plan to provide for an en-
hanced program to reduce hydrocarbon emissions and NOx
emissions from in-use motor vehicles registered in each ur-
banized area (in the nonattainment area), as defined by
the Bureau of the Census, with a 1980 population of
200,000 or more.

(B) EFFECTIVE DATE OF STATE PROGRAMS; GUIDANCE.—
The State program required under subparagraph (A) shall
take effect no later than 2 years from the date of the
enactment of the Clean Air Act Amendments of 1990, and
shall comply in all respects with guidance published in the
Federal Register (and from time to time revised) by the
Administrator for enhanced vehicle inspection and mainte-
nance programs. Such guidance shall include—

(i) a performance standard achievable by a pro-
gram combining emission testing, including on-road
emission testing, with inspection to detect tampering

1There should be no apostrophe.
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with emission control devices and misfueling for all

light-duty vehicles and all light-duty trucks subject to

standards under section 202; and

(i) program administration features necessary to
reasonably assure that adequate management re-
sources, tools, and practices are in place to attain and
maintain the performance standard.

Compliance with the performance standard under clause
(i) shall be determined using a method to be established by
the Administrator.

(C) STATE PROGRAM.—The State program required
under subparagraph (A) shall include, at a minimum, each
of the following elements—

(i) Computerized emission analyzers, including on-
road testing devices.

(i1) No waivers for vehicles and parts covered by
the emission control performance warranty as pro-
vided for in section 207(b) unless a warranty remedy
has been denied in writing, or for tampering-related
repairs.

(iii) In view of the air quality purpose of the pro-
gram, if, for any vehicle, waivers are permitted for
emissions-related repairs not covered by warranty, an
expenditure to qualify for the waiver of an amount of
$450 or more for such repairs (adjusted annually as
determined by the Administrator on the basis of the
Consumer Price Index in the same manner as pro-
vided in title V).

(iv) Enforcement through denial of vehicle reg-
istration (except for any program in operation before
the date of the enactment of the Clean Air Act Amend-
ments of 1990 whose enforcement mechanism is dem-
onstrated to the Administrator to be more effective
than the applicable vehicle registration program in as-
suring that noncomplying vehicles are not operated on
public roads).

(v) Annual emission testing and necessary adjust-
ment, repair, and maintenance, unless the State dem-
onstrates to the satisfaction of the Administrator that
a biennial inspection, in combination with other fea-
tures of the program which exceed the requirements of
this Act, will result in emission reductions which
equal or exceed the reductions which can be obtained
through such annual inspections.

(vi) Operation of the program on a centralized
basis, unless the State demonstrates to the satisfac-
tion of the Administrator that a decentralized program
will be equally effective. An electronically connected
testing system, a licensing system, or other measures
(or any combination thereof) may be considered, in
accordance with criteria established by the Adminis-
trator, as equally effective for such purposes.

(vii) Inspection of emission control diagnostic sys-
tems and the maintenance or repair of malfunctions or



Sec. 182 SELECTED PROVISIONS OF THE CLEAN AIR ACT 42

system deterioration identified by or affecting such
diagnostics systems.

Each State shall biennially prepare a report to the Admin-
istrator which assesses the emission reductions achieved
by the program required under this paragraph based on
data collected during inspection and repair of vehicles. The
methods used to assess the emission reductions shall be
those established by the Administrator.

(4) CLEAN-FUEL VEHICLE PROGRAMS.—(A) Except to the ex-
tent that substitute provisions have been approved by the
Administrator under subparagraph (B), the State shall submit
to the Administrator, within 42 months of the date of the
enactment of the Clean Air Act Amendments of 1990, a revi-
sion to the applicable implementation plan for each area de-
scribed under part C of title II to include such measures as
may be necessary to ensure the effectiveness of the applicable
provisions of the clean-fuel vehicle program prescribed under
part C of title II, including all measures necessary to make the
use of clean alternative fuels in clean-fuel vehicles (as defined
in part C of title II) economic from the standpoint of vehicle
owners. Such a revision shall also be submitted for each area
that opts into the clean fuel-vehicle program as provided in
part C of title II.

(B) The Administrator shall approve, as a substitute for all
or a portion of the clean-fuel vehicle program prescribed under
part C of title II, any revision to the relevant applicable imple-
mentation plan that in the Administrator’s judgment will
achieve long-term reductions in ozone-producing and toxic air
emissions equal to those achieved under part C of title II, or
the percentage thereof attributable to the portion of the clean-
fuel vehicle program for which the revision is to substitute.
The Administrator may approve such revision only if it consists
exclusively of provisions other than those required under this
Act for the area. Any State seeking approval of such revision
must submit the revision to the Administrator within 24
months of the date of the enactment of the Clean Air Act
Amendments of 1990. The Administrator shall approve or dis-
approve any such revision within 30 months of the date of the
enactment of the Clean Air Act Amendments of 1990. The
Administrator shall publish the revision submitted by a State
in the Federal Register upon receipt. Such notice shall con-
stitute a notice of proposed rulemaking on whether or not to
approve such revision and shall be deemed to comply with the
requirements concerning notices of proposed rulemaking con-
tained in sections 553 through 557 of title 5 of the United
States Code (related to notice and comment). Where the
Administrator approves such revision for any area, the State
need not submit the revision required by subparagraph (A) for
the area with respect to the portions of the Federal clean-fuel
vehicle program for which the Administrator has approved the
revision as a substitute.

(C) If the Administrator determines, under section 179,
that the State has failed to submit any portion of the program
required under subparagraph (A), then, in addition to any
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sanctions available under section 179, the State may not re-
ceive credit, in any demonstration of attainment or reasonable
further progress for the area, for any emission reductions from
implementation of the corresponding aspects of the Federal
clean-fuel vehicle requirements established in part C of title II.

(5) TRANSPORTATION CONTROL.—(A)! Beginning 6 years
after the date of the enactment of the Clean Air Act Amend-
ments of 1990 and each third year thereafter, the State shall
submit a demonstration as to whether current aggregate vehi-
cle mileage, aggregate vehicle emissions, congestion levels, and
other relevant parameters are consistent with those used for
the area’s demonstration of attainment. Where such param-
eters and emissions levels exceed the levels projected for pur-
poses of the area’s attainment demonstration, the State shall
within 18 months develop and submit a revision of the applica-
ble implementation plan that includes a transportation control
measures program consisting of measures from, but not limited
to, section 108(f) that will reduce emissions to levels that are
consistent with emission levels projected in such demonstra-
tion. In considering such measures, the State should ensure
adequate access to downtown, other commercial, and residen-
tial areas and should avoid measures that increase or relocate
emissions and congestion rather than reduce them. Such revi-
sion shall be developed in accordance with guidance issued by
the Administrator pursuant to section 108(e) and with the
requirements of section 174(b) and shall include implementa-
tion and funding schedules that achieve expeditious emissions
reductions in accordance with implementation plan projections.

(6) DE MINIMIS RULE.—The new source review provisions
under this part shall ensure that increased emissions of vola-
tile organic compounds resulting from any physical change in,
or change in the method of operation of, a stationary source lo-
cated in the area shall not be considered de minimis for pur-
poses of determining the applicability of the permit require-
ments established by this Act unless the increase in net emis-
sions of such air pollutant from such source does not exceed 25
tons when aggregated with all other net increases in emissions
from the source over any period of 5 consecutive calendar years
which includes the calendar year in which such increase oc-
curred.

(7) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMIT-
TING LESS THAN 100 TONS.—In the case of any major stationary
source of volatile organic compounds located in the area (other
than a source which emits or has the potential to emit 100 tons
or more of volatile organic compounds per year), whenever any
change (as described in section 111(a)(4)) at that source results
in any increase (other than a de minimis increase) in emissions
of volatile organic compounds from any discrete operation,
unit, or other pollutant emitting activity at the source, such in-
crease shall be considered a modification for purposes of sec-
tion 172(c)(5) and section 173(a), except that such increase
shall not be considered a modification for such purposes if the

1Paragraph (5) was enacted with subparagraph (A) but without a subparagraph (B).
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owner or operator of the source elects to offset the increase by
a greater reduction in emissions of volatile organic compounds
concerned from other operations, units, or activities within the
source at an internal offset ratio of at least 1.3 to 1. If the
owner or operator does not make such election, such change
shall be considered a modification for such purposes, but in ap-
plying section 173(a)(2) in the case of any such modification,
the best available control technology (BACT), as defined in sec-
tion 169, shall be substituted for the lowest achievable emis-
sion rate (LAER). The Administrator shall establish and pub-
lish policies and procedures for implementing the provisions of
this paragraph.

(8) SPECIAL RULE FOR MODIFICATIONS OF SOURCES EMIT-
TING 100 TONS OR MORE.—In the case of any major stationary
source of volatile organic compounds located in the area which
emits or has the potential to emit 100 tons or more of volatile
organic compounds per year, whenever any change (as de-
scribed in section 111(a)(4)) at that source results in any in-
crease (other than a de minimis increase) in emissions of vola-
tile organic compounds from any discrete operation, unit, or
other pollutant emitting activity at the source, such increase
shall be considered a modification for purposes of section
172(c)(5) and section 173(a), except that if the owner or oper-
ator of the source elects to offset the increase by a greater
reduction in emissions of volatile organic compounds from
other operations, units, or activities within the source at an in-
ternal offset ratio of at least 1.3 to 1, the requirements of sec-
tion 173(a)(2) (concerning the lowest achievable emission rate
(LAER)) shall not apply.

(9) CONTINGENCY PROVISIONS.—In addition to the contin-
gency provisions required under section 172(c)(9), the plan
revision shall provide for the implementation of specific meas-
ures to be undertaken if the area fails to meet any applicable
milestone. Such measures shall be included in the plan revi-
sion as contingency measures to take effect without further ac-
tion by the State or the Administrator upon a failure by the
State to meet the applicable milestone.

(10) GENERAL OFFSET REQUIREMENT.—For purposes of sat-
isfying the emission offset requirements of this part, the ratio
of total emission reductions of volatile organic compounds to
total increase emissions of such air pollutant shall be at least
1.2 to 1.

Any reference to “attainment date” in subsection (b), which is
incorporated by reference into this subsection, shall refer to the
attainment date for serious areas.?!

(d) SEVERE AREAS.—Each State in which all or part of a Severe
Area is located shall, with respect to the Severe Area, make the
submissions described under subsection (¢) (relating to Serious
Areas), and shall also submit the revisions to the applicable imple-
mentation plan (including the plan items) described under this sub-
section. For any Severe Area, the terms “major source” and “major
stationary source” include (in addition to the sources described in

180 in original. “Serious Areas” should be capitalized.
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section 302) any stationary source or group of sources located
within a contiguous area and under common control that emits, or
has the potential to emit, at least 25 tons per year of volatile or-
ganic compounds.

(1) VEHICLE MILES TRAVELED.—(A) Within 2 years after the
date of enactment of the Clean Air Act Amendments of 1990,
the State shall submit a revision that identifies and adopts
specific enforceable transportation control strategies and trans-
portation control measures to offset any growth in emissions
from growth in vehicle miles traveled or numbers of vehicle
trips in such area and to attain reduction in motor vehicle
emissions as necessary, in combination with other emission
reduction requirements of this subpart, to comply with the
requirements of subsection (b)(2)(B)! and (c)(2)(B) (pertaining
to periodic emissions reduction requirements). The State shall
consider measures specified in section 108(f), and choose from
among and implement such measures as necessary to dem-
onstrate attainment with the national ambient air quality
standards; in considering such measures, the State should en-
sure adequate access to downtown, other commercial, and resi-
dential areas and should avoid measures that increase or relo-
cate emissions and congestion rather than reduce them.

(B) Within 2 years after the date of enactment of the Clean
Air Act Amendments of 1990, the State shall submit a revision
requiring employers in such area to implement programs to re-
duce work-related vehicle trips and miles traveled by employ-
ees. Such revision shall be developed in accordance with guid-
ance issued by the Administrator pursuant to section 108(f)
and shall, at a minimum, require that each employer of 100 or
more persons in such area increase average passenger occu-
pancy per vehicle in commuting trips between home and the
workplace during peak travel periods by not less than 25 per-
cent above the average vehicle occupancy for all such trips in
the area at the time the revision is submitted. The guidance
of the Administrator may specify average vehicle occupancy
rates which vary for locations within a nonattainment area
(suburban, center city, business district) or among nonattain-
ment areas reflecting existing occupancy rates and the avail-
ability of high occupancy modes. The revision shall provide
that each employer subject to a vehicle occupancy requirement
shall submit a compliance plan within 2 years after the date
the revision is submitted which shall convincingly demonstrate
compliance with the requirements of this paragraph not later
than 4 years after such date.

(2) OFFSET REQUIREMENT.—For purposes of satisfying the
offset requirements pursuant to this part, the ratio of total
emission reductions of VOCs to total increased emissions of
such air pollutant shall be at least 1.3 to 1, except that if the
State plan requires all existing major sources in the nonattain-
ment area to use best available control technology (as defined
in section 169(3)) for the control of volatile organic compounds,
the ratio shall be at least 1.2 to 1.

1So0 in original. Probably should read “subsections (b)(1)(A)”.
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(3) ENFORCEMENT UNDER SECTION 185.—By December 31,
2000, the State shall submit a plan revision which includes the
provisions required under section 185.

Any reference to the term “attainment date” in subsection (b) or (c),
which is incorporated by reference into this subsection (d), shall
refer to the attainment date for Severe Areas.

(e) EXTREME AREAS.—Each State in which all or part of an
Extreme Area is located shall, with respect to the Extreme Area,
make the submissions described under subsection (d) (relating to
Severe Areas), and shall also submit the revisions to the applicable
implementation plan (including the plan items) described under
this subsection. The provisions of clause (ii) of subsection (¢)(2)(B)
(relating to reductions of less than 3 percent), the provisions of
paragaphs ! (6), (7) and (8) of subsection (c) (relating to de minimus
rule and modification of sources), and the provisions of clause (ii)
of subsection (b)(1)(A) (relating to reductions of less than 15 per-
cent) shall not apply in the case of an Extreme Area. For any
Extreme Area, the terms “major source” and “major stationary
source” includes (in addition to the sources described in section
302) any stationary source or group of sources located within a con-
tiguous area and under common control that emits, or has the
potential to emit, at least 10 tons per year of volatile organic com-
pounds.

(1) OFFSET REQUIREMENT.—For purposes of satisfying the
offset requirements pursuant to this part, the ratio of total
emission reductions of VOCs to total increased emissions of
such air pollutant shall be at least 1.5 to 1, except that if the
State plan requires all existing major sources in the nonattain-
ment area to use best available control technology (as defined
in section 169(3)) for the control of volatile organic compounds,
the ratio shall be at least 1.2 to 1.

(2) MODIFICATIONS—Any change (as described in section
111(a)(4)) at a major stationary source which results in any in-
crease in emissions from any discrete operation, unit, or other
pollutant emitting activity at the source shall be considered a
modification for purposes of section 172(c)(5) and section
173(a), except that for purposes of complying with the offset
requirement pursuant to section 173(a)(1), any such increase
shall not be considered a modification if the owner or operator
of the source elects to offset the increase by a greater reduction
in emissions of the air pollutant concerned from other discrete
operations, units, or activities within the source at an internal
offset ratio of at least 1.3 to 1. The offset requirements of this
part shall not be applicable in Extreme Areas to a modification
of an existing source if such modification consists of installa-
tion of equipment required to comply with the applicable im-
plementation plan, permit, or this Act.

(3) USE OF CLEAN FUELS OR ADVANCED CONTROL TECH-
NOLOGY.—For Extreme Areas, a plan revision shall be sub-
mitted within 3 years after the date of the enactment of the
Clean Air Act Amendments of 1990 to require, effective 8 years
after such date, that each new, modified, and existing electric

1Should be “paragraphs”.
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utility and industrial and commercial boiler which emits more
than 25 tons per year of oxides of nitrogen—
(A) burn as its primary fuel natural gas, methanol, or
ethanol (or a comparably low polluting fuel), or
(B) use advanced control technology (such as catalytic
control technology or other comparably effective control
methods) for reduction of emissions of oxides of nitrogen.
For purposes of this subsection, the term “primary fuel” means
the fuel which is used 90 percent or more of the operating
time. This paragraph shall not apply during any natural gas
supply emergency (as defined in title III of the Natural Gas
Policy Act of 1978).

(4) TRAFFIC CONTROL MEASURES DURING HEAVY TRAFFIC
HOURS.—For Extreme Areas, each implementation plan revi-
sion under this subsection may contain provisions establishing
traffic control measures applicable during heavy traffic hours
to reduce the use of high polluting vehicles or heavy-duty vehi-
cles, notwithstanding any other provision of law.

(5) NEW TECHNOLOGIES.—The Administrator may, in
accordance with section 110, approve provisions of an imple-
mentation plan for an Extreme Area which anticipate develop-
ment of new control techniques or improvement of existing con-
trol technologies, and an attainment demonstration based on
such provisions, if the State demonstrates to the satisfaction of
the Administrator that—

(A) such provisions are not necessary to achieve the
incremental emission reductions required during the first

10 years after the date of the enactment of the Clean Air

Act Amendments of 1990; and

(B) the State has submitted enforceable commitments
to develop and adopt contingency measures to be imple-
mented as set forth herein if the anticipated technologies
do not achieve planned reductions.

Such contingency measures shall be submitted to the Adminis-
trator no later than 3 years before proposed implementation of
the plan provisions and approved or disapproved by the
Administrator in accordance with section 110. The contingency
measures shall be adequate to produce emission reductions
sufficient, in conjunction with other approved plan provisions,
to achieve the periodic emission reductions required by sub-
section (b)(1) or (c)(2) and attainment by the applicable dates.
If the Administrator determines that an Extreme Area has
failed to achieve an emission reduction requirement set forth
in subsection (b)(1) or (¢)(2), and that such failure is due in
whole or part to an inability to fully implement provisions ap-
proved pursuant to this subsection, the Administrator shall re-
quire the State to implement the contingency measures to the
extent necessary to assure compliance with subsections (b)(1)
and (c)(2).

Any reference to the term “attainment date” in subsection (b), (c),
or (d) which is incorporated by reference into this subsection, shall
refer to the attainment date for Extreme Areas.

(f) NOx REQUIREMENTS.—(1) The plan provisions required

under this subpart for major stationary sources of volatile organic
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compounds shall also apply to major stationary sources (as defined
in section 302 and subsections (c), (d), and (e) of this section) of ox-
ides of nitrogen. This subsection shall not apply in the case of ox-
ides of nitrogen for those sources for which the Administrator
determines (when the Administrator approves a plan or plan revi-
sion) that net air quality benefits are greater in the absence of
reductions of oxides of nitrogen from the sources concerned. This
?ubsection shall also not apply in the case of oxides of nitrogen
or—

(A) nonattainment areas not within an ozone transport re-
gion under section 184 if the Administrator determines (when
the Administrator approves a plan or plan revision) that addi-
tional reductions of oxides of nitrogen would not contribute to
attainment of the national ambient air quality standard for
ozone in the area, or

(B) nonattainment areas within such an ozone transport
region if the Administrator determines (when the Adminis-
trator approves a plan or plan revision) that additional reduc-
tions of oxides of nitrogen would not produce net ozone air
quality benefits in such region.

The Administrator shall, in the Administrator’s determinations,
consider the study required under section 185B.

(2)(A) If the Administrator determines that excess reductions
in emissions of NOyx would be achieved under paragraph (1), the
Administrator may limit the application of paragraph (1) to the ex-
tent necessary to avoid achieving such excess reductions.

(B) For purposes of this paragraph, excess reductions in emis-
sions of NOy are emission reductions for which the Administrator
determines that net air quality benefits are greater in the absence
of such reductions. Alternatively, for purposes of this paragraph,
excess reductions in emissions of NOy are, for—

(i) nonattainment areas not within an ozone transport re-
gion under section 184, emission reductions that the Adminis-
trator determines would not contribute to attainment of the
national ambient air quality standard for ozone in the area, or

(i1) nonattainment areas within such ozone transport re-
gion, emission reductions that the Administrator determines
would not produce net ozone air quality benefits in such re-
gion.

(3) At any time after the final report under section 185B is
submitted to Congress, a person may petition the Administrator for
a determination under paragraph (1) or (2) with respect to any
nonattainment area or any ozone transport region under section
184. The Administrator shall grant or deny such petition within 6
months after its filing with the Administrator.

(g) MILESTONES.—

(1) REDUCTIONS IN EMISSIONS.—6 years after the date of
the enactment of the Clean Air Amendments of 1990 and at
intervals of every 3 years thereafter, the State shall determine
whether each nonattainment area (other than an area classi-
fied as Marginal or Moderate) has achieved a reduction in
emissions during the preceding intervals equivalent to the
total emission reductions required to be achieved by the end of
such interval pursuant to subsection (b)(1) and the cor-
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responding requirements of subsections (¢)(2) (B) and (C), (d),
and (e). Such reduction shall be referred to in this section as
an applicable milestone.

(2) COMPLIANCE DEMONSTRATION.—For each nonattain-
ment area referred to in paragraph (1), not later than 90 days
after the date on which an applicable milestone occurs (not in-
cluding an attainment date on which a milestone occurs in
cases where the standard has been attained), each State in
which all or part of such area is located shall submit to the
Administrator a demonstration that the milestone has been
met. A demonstration under this paragraph shall be submitted
in such form and manner, and shall contain such information
and analysis, as the Administrator shall require, by rule. The
Administrator shall determine whether or not a State’s dem-
onstration is adequate within 90 days after the Administrator’s
receipt of a demonstration which contains the information and
analysis required by the Administrator.

(3) SERIOUS AND SEVERE AREAS; STATE ELECTION.—If a
State fails to submit a demonstration under paragraph (2) for
any Serious or Severe Area within the required period or if the
Administrator determines that the area has not met any appli-
cable milestone, the State shall elect, within 90 days after such
failure or determination—

(A) to have the area reclassified to the next higher
classification,

(B) to implement specific additional measures ade-
quate, as determined by the Administrator, to meet the
next milestone as provided in the applicable contingency
plan, or

(C) to adopt an economic incentive program as de-
scribed in paragraph (4).

If the State makes an election under subparagraph (B), the
Administrator shall, within 90 days after the election, review
such plan and shall, if the Administrator finds the contingency
plan inadequate, require further measures necessary to meet
such milestone. Once the State makes an election, it shall be
deemed accepted by the Administrator as meeting the election
requirement. If the State fails to make an election required
under this paragraph within the required 90-day period or
within 6 months thereafter, the area shall be reclassified to the
next higher classification by operation of law at the expiration
of such 6-month period. Within 12 months after the date re-
quired for the State to make an election, the State shall submit
a revision of the applicable implementation plan for the area
that meets the requirements of this paragraph. The Adminis-
trator shall review such plan revision and approve or dis-
approve the revision within 9 months after the date of its sub-
mission.

(4) ECONOMIC INCENTIVE PROGRAM.—(A) An economic
incentive program under this paragraph shall be consistent
with rules published by the Administrator and sufficient, in
combination with other elements of the State plan, to achieve
the next milestone. The State program may include a non-
discriminatory system, consistent with applicable law regard-
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ing interstate commerce, of State established emissions fees or

a system of marketable permits, or a system of State fees on

sale or manufacture of products the use of which contributes

to ozone formation, or any combination of the foregoing or
other similar measures. The program may also include incen-
tives and requirements to reduce vehicle emissions and vehicle
miles traveled in the area, including any of the transportation

control measures identified in section 108(f) .

(B) Within 2 years after the date of the enactment of the
Clean Air Act Amendments of 1990, the Administrator shall
publish rules for the programs to be adopted pursuant to sub-
paragraph (A). Such rules shall include model plan provisions
which may be adopted for reducing emissions from permitted
stationary sources, area sources, and mobile sources. The
guidelines shall require that any revenues generated by the
plan provisions adopted pursuant to subparagraph (A) shall be
used by the State for any of the following:

(i) Providing incentives for achieving emission reduc-
tions.

(i1) Providing assistance for the development of inno-
vative technologies for the control of ozone air pollution
and for the development of lower-polluting solvents and
surface coatings. Such assistance shall not provide for the
payment of more than 75 percent of either the costs of any
project to develop such a technology or the costs of devel-
opment of a lower-polluting solvent or surface coating.

(iii) Funding the administrative costs of State pro-
grams under this Act. Not more than 50 percent of such
revenues may be used for purposes of this clause.

(5) EXTREME AREAS.—If a State fails to submit a dem-
onstration under paragraph (2) for any Extreme Area within
the required period, or if the Administrator determines that
the area has not met any applicable milestone, the State shall,
within 9 months after such failure or determination, submit a
plan revision to implement an economic incentive program
which meets the requirements of paragraph (4). The Adminis-
trator shall review such plan revision and approve or dis-
approve the revision within 9 months after the date of its sub-
mission.

(h) RURAL TRANSPORT AREAS.—(1) Notwithstanding any other
provision of section 181 or this section, a State containing an ozone
nonattainment area that does not include, and is not adjacent to,
any part of a Metropolitan Statistical Area or, where one exists, a
Consolidated Metropolitan Statistical Area (as defined by the
United States Bureau of the Census), which area is treated by the
Administrator, in the Administrator’s discretion, as a rural trans-
port area within the meaning of paragraph (2), shall be treated by
operation of law as satisfying the requirements of this section if it
makes the submissions required under subsection (a) of this section
(relating to marginal areas?).

(2) The Administrator may treat an ozone nonattainment area
as a rural transport area if the Administrator finds that sources of

180 in original. “Marginal Areas” should be capitalized.
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VOC (and, where the Administrator determines relevant, NOy)
emissions within the area do not make a significant contribution to
the ozone concentrations measured in the area or in other areas.

(1) RECLASSIFIED AREAS.—Each State containing an ozone non-
attainment area reclassified under section 181(b)(2) shall meet
such requirements of subsections (b) through (d) of this section as
may be applicable to the area as reclassified, according to the
schedules prescribed in connection with such requirements, except
that the Administrator may adjust any applicable deadlines (other
than attainment dates) to the extent such adjustment is necessary
or appropriate to assure consistency among the required submis-
sions.

(j) MULTI-STATE OZONE NONATTAINMENT AREAS.—

(1) COORDINATION AMONG STATES.—Each State in which
there is located a portion of a single ozone nonattainment area
which covers more than one State (hereinafter in this section
rﬁfeﬁred to as a “multi-State ozone nonattainment area”)
shall—

(A) take all reasonable steps to coordinate, sub-
stantively and procedurally, the revisions and implementa-
tion of State implementation plans applicable to the non-
attainment area concerned; and

(B) use photochemical grid modeling or any other ana-
Iytical method determined by the Administrator, in his dis-
cretion, to be at least as effective.

The Administrator may not approve any revision of a State im-
plementation plan submitted under this part for a State in
which part of a multi-State ozone nonattainment area is lo-
cated if the plan revision for that State fails to comply with the
requirements of this subsection.

(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State
in which there is located a portion of a multi-State ozone non-
attainment area fails to provide a demonstration of attainment
of the national ambient air quality standard for ozone in that
portion within the required period, the State may petition the
Administrator to make a finding that the State would have
been able to make such demonstration but for the failure of
one or more other States in which other portions of the area
are located to commit to the implementation of all measures
required under section 182 (relating to plan submissions and
requirements for ozone nonattainment areas). If the Adminis-
trator makes such finding, the provisions of section 179 (relat-
ing to sanctions) shall not apply, by reason of the failure to
make such demonstration, in the portion of the multi-State
ozone nonattainment area within the State submitting such
petition.

[42 U.S.C. 7511a]

SEC. 183. FEDERAL OZONE MEASURES.

(a) CONTROL TECHNIQUES GUIDELINES FOR VOC SOURCES.—
Within 3 years after the date of the enactment of the Clean Air Act
Amendments of 1990, the Administrator shall issue control tech-
niques guidelines, in accordance with section 108, for 11 categories
of stationary sources of VOC emissions for which such guidelines
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have not been issued as of such date of enactment, not including
the categories referred to in paragraphs (3) and (4) of subsection
(b) of this section. The Administrator may issue such additional
control techniques guidelines as the Administrator deems nec-
essary.

(b) EX1STING AND NEW CTGS.—(1) Within 36 months after the
date of the enactment of the Clean Air Act Amendments of 1990,
and periodically thereafter, the Administrator shall review and, if
necessary, update control technique guidance issued under section
108 before the date of the enactment of the Clean Air Act Amend-
ments of 1990.

(2) In issuing the guidelines the Administrator shall give pri-
ority to those categories which the Administrator considers to make
the most significant contribution to the formation of ozone air pol-
lution in ozone nonattainment areas, including hazardous waste
treatment, storage, and disposal facilities which are permitted
under subtitle C of the Solid Waste Disposal Act. Thereafter the
Administrator shall periodically review and, if necessary, revise
such guidelines.

(3) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall issue control
techniques guidelines in accordance with section 108 to reduce the
aggregate emissions of volatile organic compounds into the ambient
air from aerospace coatings and solvents. Such control techniques
guidelines shall, at a minimum, be adequate to reduce aggregate
emissions of volatile organic compounds into the ambient air from
the application of such coatings and solvents to such level as the
Administrator determines may be achieved through the adoption of
best available control measures. Such control technology guidance
shall provide for such reductions in such increments and on such
schedules as the Administrator determines to be reasonable, but in
no event later than 10 years after the final issuance of such control
technology guidance. In developing control technology guidance
under this subsection, the Administrator shall consult with the
Secretary of Defense, the Secretary of Transportation, and the
Administrator of the National Aeronautics and Space Administra-
tion with regard to the establishment of specifications for such
coatings. In evaluating VOC reduction strategies, the guidance
shall take into account the applicable requirements of section 112
and the need to protect stratospheric ozone.

(4) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall issue control
techniques guidelines in accordance with section 108 to reduce the
aggregate emissions of volatile organic compounds and PM-10 into
the ambient air from paints, coatings, and solvents used in ship-
building operations and ship repair. Such control techniques guide-
lines shall, at a minimum, be adequate to reduce aggregate emis-
sions of volatile organic compounds and PM-10 into the ambient
air from the removal or application of such paints, coatings, and
solvents to such level as the Administrator determines may be
achieved through the adoption of the best available control meas-
ures. Such control techniques guidelines shall provide for such
reductions in such increments and on such schedules as the Admin-
istrator determines to be reasonable, but in no event later than 10
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years after the final issuance of such control technology guidance.
In developing control techniques guidelines under this subsection,
the Administrator shall consult with the appropriate Federal agen-
cies.

(c) ALTERNATIVE CONTROL TECHNIQUES.—Within 3 years after
the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall issue technical documents which
identify alternative controls for all categories of stationary sources
of volatile organic compounds and oxides of nitrogen which emit, or
have the potential to emit 25 tons per year or more of such air pol-
lutant. The Administrator shall revise and update such documents
as the Administrator determines necessary.

(d) GUIDANCE FOR EVALUATING COST-EFFECTIVENESS.—Within
1 year after the date of the enactment of the Clean Air Act Amend-
ments of 1990, the Administrator shall provide guidance to the
States to be used in evaluating the relative cost-effectiveness of
various options for the control of emissions from existing stationary
sources of air pollutants which contribute to nonattainment of the
national ambient air quality standards for ozone.

(e) CONTROL OF EMISSIONS FROM CERTAIN SOURCES.—

(1) DEFINITIONS.—For purposes of this subsection—

(A) BEST AVAILABLE CONTROLS.—The term “best avail-
able controls” means the degree of emissions reduction
that the Administrator determines, on the basis of techno-
logical and economic feasibility, health, environmental,
and energy impacts, is achievable through the application
of the most effective equipment, measures, processes,
methods, systems or techniques, including chemical refor-
mulation, product or feedstock substitution, repackaging,
and directions for use, consumption, storage, or disposal.

(B) CONSUMER OR COMMERCIAL PRODUCT.—The term
“consumer or commercial product” means any substance,
product (including paints, coatings, and solvents), or arti-
cle (including any container or packaging) held by any per-
son, the use, consumption, storage, disposal, destruction,
or decomposition of which may result in the release of
volatile organic compounds. The term does not include
fuels or fuel additives regulated under section 211, or
motor vehicles, non-road vehicles, and non-road engines as
defined under section 216.

(C) REGULATED ENTITIES.—The term “regulated enti-
ties” means—

(1) manufacturers, processors, wholesale distribu-
tors, or importers of consumer or commercial products
for sale or distribution in interstate commerce in the
United States; or

(i1) manufacturers, processors, wholesale distribu-
tors, or importers that supply the entities listed under
clause (i) with such products for sale or distribution in
interstate commerce in the United States.

(2) STUDY AND REPORT.—

(A) STUDY.—The Administrator shall conduct a study

of the emissions of volatile organic compounds into the am-
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bient air from consumer and commercial products (or any
combination thereof) in order to—

(i) determine their potential to contribute to ozone
levels which violate the national ambient air quality
standard for ozone; and

(i1) establish criteria for regulating consumer and
commercial products or classes or categories thereof
which shall be subject to control under this subsection.

The study shall be completed and a report submitted to
Congress not later than 3 years after the date of the enact-
ment of the Clean Air Act Amendments of 1990.

(B) CONSIDERATION OF CERTAIN FACTORS.—In estab-
lishing the criteria under subparagraph (A)(ii), the Admin-
istrator shall take into consideration each of the following:

(i) The uses, benefits, and commercial demand of
consumer and commercial products.

(i1) The health or safety functions (if any) served
by such consumer and commercial products.

(iii)) Those consumer and commercial products
which emit highly reactive volatile organic compounds
into the ambient air.

(iv) Those consumer and commercial products
which are subject to the most cost-effective controls.

(v) The availability of alternatives (if any) to such
consumer and commercial products which are of com-
parable costs, considering health, safety, and environ-
mental impacts.

(3) REGULATIONS TO REQUIRE EMISSION REDUCTIONS.—

(A) IN GENERAL.—Upon submission of the final report
under paragraph (2), the Administrator shall list those cat-
egories of consumer or commercial products that the
Administrator determines, based on the study, account for
at least 80 percent of the VOC emissions, on a reactivity-
adjusted basis, from consumer or commercial products in
areas that violate the NAAQS for ozone. Credit toward the
80 percent emissions calculation shall be given for emis-
sion reductions from consumer or commercial products
made after the date of enactment of this section. At such
time, the Administrator shall divide the list into 4 groups
establishing priorities for regulation based on the criteria
established in paragraph (2). Every 2 years after promul-
gating such list, the Administrator shall regulate one
group of categories until all 4 groups are regulated. The
regulations shall require best available controls as defined
in this section. Such regulations may exempt health use
products for which the Administrator determines there is
no suitable substitute. In order to carry out this section,
the Administrator may, by regulation, control or prohibit
any activity, including the manufacture or introduction
into commerce, offering for sale, or sale of any consumer
or commercial product which results in emission of volatile
organic compounds into the ambient air.
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(B) REGULATED ENTITIES.—Regulations under this sub-
section may be imposed only with respect to regulated
entities.

(C) Usk or CTGS.—For any consumer or commercial
product the Administrator may issue control techniques
guidelines under this Act in lieu of regulations required
under subparagraph (A) if the Administrator determines
that such guidance will be substantially as effective as reg-
ulations in reducing emissions of volatile organic com-
pounds which contribute to ozone levels in areas which
violate the national ambient air quality standard for
ozone.

(4) SYSTEMS OF REGULATION.—The regulations under this
subsection may include any system or systems of regulation as
the Administrator may deem appropriate, including require-
ments for registration and labeling, self-monitoring and report-
ing, prohibitions, limitations, or economic incentives (including
marketable permits and auctions of emissions rights) con-
cerning the manufacture, processing, distribution, use, con-
sumption, or disposal of the product.

(5) SPECIAL FUND.—Any amounts collected by the Adminis-
trator under such regulations shall be deposited in a special
fund in the United States Treasury for licensing and other
services, which thereafter shall be available until expended,
subject to annual appropriation Acts, solely to carry out the
activities of the Administrator for which such fees, charges, or
collections are established or made.

(6) ENFORCEMENT.—Any regulation established under this
subsection shall be treated, for purposes of enforcement of this
Act, as a standard under section 111 and any violation of such
regulation shall be treated as a violation of a requirement of
section 111(e).

(7) STATE ADMINISTRATION.—Each State may develop and
submit to the Administrator a procedure under State law for
implementing and enforcing regulations promulgated under
this subsection. If the Administrator finds the State procedure
is adequate, the Administrator shall approve such procedure.
Nothing in this paragraph shall prohibit the Administrator
from enforcing any applicable regulations under this sub-
section.

(8) S1zE, ETC.—No regulations regarding the size, shape, or
labeling of a product may be promulgated, unless the Adminis-
trator determines such regulations to be useful in meeting any
national ambient air quality standard.

(9) STATE CONSULTATION.—Any State which proposes regu-
lations other than those adopted under this subsection shall
consult with the Administrator regarding whether any other
State or local subdivision has promulgated or is promulgating
regulations on any products covered under this part. The
Administrator shall establish a clearinghouse of information,
studies, and regulations proposed and promulgated regarding
products covered under this subsection and disseminate such
information collected as requested by State or local subdivi-
sions.
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(f) TANK VESSEL STANDARDS.—

(1) SCHEDULE FOR STANDARDS.—(A) Within 2 years after
the date of the enactment of the Clean Air Act Amendments
of 1990, the Administrator, in consultation with the Secretary
of the Department in which the Coast Guard is operating, shall
promulgate standards applicable to the emission of VOCs and
any other air pollutant from loading and unloading of tank ves-
sels (as that term is defined in section 2101 of title 46 of the
United States Code) which the Administrator finds causes, or
contributes to, air pollution that may be reasonably anticipated
to endanger public health or welfare. Such standards shall re-
quire the application of reasonably available control tech-
nology, considering costs, any nonair-quality benefits, environ-
mental impacts, energy requirements and safety factors associ-
ated with alternative control techniques. To the extent prac-
ticable such standards shall apply to loading and unloading
facilities and not to tank vessels.

(B) Any regulation prescribed under this subsection (and
any revision thereof) shall take effect after such period as the
Administrator finds (after consultation with the Secretary of
the department! in which the Coast Guard is operating) nec-
essary to permit the development and application of the req-
uisite technology, giving appropriate consideration to the cost
of compliance within such period, except that the effective date
shall not be more than 2 years after promulgation of such reg-
ulations.

(2) REGULATIONS ON EQUIPMENT SAFETY.—Within 6
months after the date of the enactment of the Clean Air Act
Amendments of 1990, the Secretary of the Department in
which the Coast Guard is operating shall issue regulations to
ensure the safety of the equipment and operations which are
to control emissions from the loading and unloading of tank
vessels, under section 3703 of title 46 of the United States
Code and section 6 of the Ports and Waterways Safety Act (33
U.S.C. 1225). The standards promulgated by the Administrator
under paragraph (1) and the regulations issued by a State or
political subdivision regarding emissions from the loading and
unloading of tank vessels shall be consistent with the regula-
tions regarding safety of the Department in which the Coast
Guard is operating.

(3) AGENCY AUTHORITY.—(A) The Administrator shall en-
sure compliance with the tank vessel emission standards pre-
scribed under paragraph (1)(A). The Secretary of the Depart-
ment in which the Coast Guard is operating shall also ensure
compliance with the tank vessel standards prescribed under
paragraph (1)(A).

(B) The Secretary of the Department in which the Coast
Guard is operating shall ensure compliance with the regula-
tions issued under paragraph (2).

(4) STATE OR LOCAL STANDARDS.—After the Administrator
promulgates standards under this section, no State or political
subdivision thereof may adopt or attempt to enforce any stand-

1So0 in original. “Department” should be capitalized.
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ard respecting emissions from tank vessels subject to regula-

tion under paragraph (1) unless such standard is no less strin-

gent than the standards promulgated under paragraph (1).

(5) ENFORCEMENT.—Any standard established under para-
graph (1)(A) shall be treated, for purposes of enforcement of
this Act, as a standard under section 111 and any violation of
such standard shall be treated as a violation of a requirement
of section 111(e).

(g) OzoNE DESIGN VALUE STUDY.—The Administrator shall
conduct a study of whether the methodology in use by the Environ-
mental Protection Agency as of the date of the enactment of the
Clean Air Act Amendments of 1990 for establishing a design value
for ozone provides a reasonable indicator of the ozone air quality
of ozone nonattainment areas. The Administrator shall obtain
input from States, local subdivisions thereof, and others. The study
shall be completed and a report submitted to Congress not later
than 3 years after the date of the enactment of the Clean Air Act
Amendments of 1990. The results of the study shall be subject to
peer and public review before submitting it to Congress.

[42 U.S.C. 7511b]

SEC. 184. CONTROL OF INTERSTATE OZONE AIR POLLUTION.

(a) OzZONE TRANSPORT REGIONS.—A single transport region for
ozone (within the meaning of section 176A(a)), comprised of the
States of Connecticut, Delaware, Maine, Maryland, Massachusetts,
New Hampshire, New Jersey, New York, Pennsylvania, Rhode Is-
land, Vermont, and the Consolidated Metropolitan Statistical Area
that includes the District of Columbia, is hereby established by
operation of law. The provisions of section 176A(a) (1) and (2) shall
apply with respect to the transport region established under this
section and any other transport region established for ozone, except
to the extent inconsistent with the provisions of this section. The
Administrator shall convene the commission required (under sec-
tion 176A(b)) as a result of the establishment of such region within
6 months of the date of the enactment of the Clean Air Act Amend-
ments of 1990.

(b) PLAN PROVISIONS FOR STATES IN OZONE TRANSPORT RE-
GIONS.—(1) In accordance with section 110, not later than 2 years
after the date of the enactment of the Clean Air Act Amendments
of 1990 (or 9 months after the subsequent inclusion of a State in
a transport region established for ozone), each State included
within a transport region established for ozone shall submit a State
implementation plan or revision thereof to the Administrator which
requires the following—

(A) that each area in such State that is in an ozone trans-
port region, and that is a metropolitan statistical area or part
thereof with a population of 100,000 or more comply with the
provisions of section 182(c)(2)(A) (pertaining to enhanced vehi-
cle inspection and maintenance programs); and

(B) implementation of reasonably available control tech-
nology with respect to all sources of volatile organic compounds
in the State covered by a control techniques guideline issued
before or after the date of the enactment of the Clean Air Act
Amendments of 1990.
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(2) Within 3 years after the date of the enactment of the Clean
Air Act Amendments of 1990, the Administrator shall complete a
study identifying control measures capable of achieving emission
reductions comparable to those achievable through vehicle refuel-
ing controls contained in section 182(b)(3), and such measures or
such vehicle refueling controls shall be implemented in accordance
with the provisions of this section. Notwithstanding other deadlines
in this section, the applicable implementation plan shall be revised
to reflect such measures within 1 year of completion of the study.
For purposes of this section any stationary source that emits or has
the potential to emit at least 50 tons per year of volatile organic
compounds shall be considered a major stationary source and sub-
ject to the requirements which would be applicable to major sta-
tionary sources if the area were classified as a Moderate nonattain-
ment area.

(c) ADDITIONAL CONTROL MEASURES.—

(1) RECOMMENDATIONS.—Upon petition of any State within
a transport region established for ozone, and based on a major-
ity vote of the Governors on the Commission! (or their des-
ignees), the Commission ! may, after notice and opportunity for
public comment, develop recommendations for additional con-
trol measures to be applied within all or a part of such trans-
port region if the commission determines such measures are
necessary to bring any area in such region into attainment by
the dates provided by this subpart. The commission shall
transmit such recommendations to the Administrator.

(2) NOTICE AND REVIEW.—Whenever the Administrator re-
ceives recommendations prepared by a commission pursuant to
paragraph (1) (the date of receipt of which shall hereinafter in
this section be referred to as the “receipt date”), the Adminis-
trator shall—

(A) immediately publish in the Federal Register a no-
tice stating that the recommendations are available and
provide an opportunity for public hearing within 90 days
beginning on the receipt date; and

(B) commence a review of the recommendations to
determine whether the control measures in the rec-
ommendations are necessary to bring any area in such re-
gion into attainment by the dates provided by this subpart
and are otherwise consistent with this Act.

(3) CONSULTATION.—In undertaking the review required
under paragraph (2)(B), the Administrator shall consult with
members of the commission of the affected States and shall
take into account the data, views, and comments received pur-
suant to paragraph (2)(A).

(4) APPROVAL AND DISAPPROVAL.—Within 9 months after
the receipt date, the Administrator shall (A) determine
whether to approve, disapprove, or partially disapprove and
partially approve the recommendations; (B) notify the commis-
sion in writing of such approval, disapproval, or partial dis-
approval; and (C) publish such determination in the Federal
Register. If the Administrator disapproves or partially dis-

180 in original. “Commission” should not be capitalized.
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approves the recommendations, the Administrator shall

specify—

(i) why any disapproved additional control measures
are not necessary to bring any area in such region into
attainment by the dates provided by this subpart or are
otherwise not consistent with the! Act; and

(i1) recommendations concerning equal or more effec-
tive actions that could be taken by the commission to con-
form the disapproved portion of the recommendations to
the requirements of this section.

(5) FINDING.—Upon approval or partial approval of rec-
ommendations submitted by a commission, the Administrator
shall issue to each State which is included in the transport re-
gion and to which a requirement of the approved plan applies,
a finding under section 110(k)(5) that the implementation plan
for such State is inadequate to meet the requirements of sec-
tion 110(a)(2)(D). Such finding shall require each such State to
revise its implementation plan to include the approved addi-
tiona}i control measures within one year after the finding is
issued.

(d) BEST AVAILABLE AIR QUALITY MONITORING AND MOD-
ELING.—For purposes of this section, not later than 6 months after
the date of the enactment of the Clean Air Act Amendments of
1990, the Administrator shall promulgate criteria for purposes of
determining the contribution of sources in one area to concentra-
tions of ozone in another area which is a nonattainment area for
ozone. Such criteria shall require that the best available air quality
monitoring and modeling techniques be used for purposes of mak-
ing such determinations.

[42 U.S.C. 7511c]
SEC. 185. ENFORCEMENT FOR SEVERE AND EXTREME OZONE NON-
ATTAINMENT AREAS FOR FAILURE TO ATTAIN.

(a) GENERAL RULE.—Each implementation plan revision re-
quired under section 182 (d) and (e) (relating to the attainment
plan for Severe and Extreme ozone nonattainment areas) shall pro-
vide that, if the area to which such plan revision applies has failed
to attain the national primary ambient air quality standard for
ozone by the applicable attainment date, each major stationary
source of VOCs located in the area shall, except as otherwise pro-
vided under subsection (c), pay a fee to the State as a penalty for
such failure, computed in accordance with subsection (b), for each
calendar year beginning after the attainment date, until the area
is redesignated as an attainment area for ozone. Each such plan
revision should include procedures for assessment and collection of
such fees.

(b) COMPUTATION OF FEE.—

(1) FEE AMOUNT.—The fee shall equal $5,000, adjusted in
accordance with paragraph (3), per ton of VOC emitted by the
source during the calendar year in excess of 80 percent of the
baseline amount, computed under paragraph (2).

(2) BASELINE AMOUNT.—For purposes of this section, the
baseline amount shall be computed, in accordance with such

1So0 in original. Probably should be “this”.
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guidance as the Administrator may provide, as the lower of the
amount of actual VOC emissions (“actuals”) or VOC emissions
allowed under the permit applicable to the source (or, if no
such permit has been issued for the attainment year, the
amount of VOC emissions allowed under the applicable imple-
mentation plan (“allowables”)) during the attainment year.
Notwithstanding the preceding sentence, the Administrator
may issue guidance authorizing the baseline amount to be
determined in accordance with the lower of average actuals or
average allowables, determined over a period of more than one
calendar year. Such guidance may provide that such average
calculation for a specific source may be used if that source’s
emissions are irregular, cyclical, or otherwise vary significantly
from year to year.

(3) ANNUAL ADJUSTMENT.—The fee amount under para-
graph (1) shall be adjusted annually, beginning in the year
beginning after the year of enactment, in accordance with sec-
tion 502(b)(3)(B)(v) (relating to inflation adjustment).

(¢) ExceEPTION.—Notwithstanding any provision of this section,
no source shall be required to pay any fee under subsection (a) with
respect to emissions during any year that is treated as an Exten-
sion Year under section 181(a)(5).

(d) FEE COLLECTION BY THE ADMINISTRATOR.—If the Adminis-
trator has found that the fee provisions of the implementation plan
do not meet the requirements of this section, or if the Adminis-
trator makes a finding that the State is not administering and en-
forcing the fee required under this section, the Administrator shall,
in addition to any other action authorized under this title, collect,
in accordance with procedures promulgated by the Administrator,
the unpaid fees required under subsection (a). If the Administrator
makes such a finding under section 179(a)(4), the Administrator
may collect fees for periods before the determination, plus interest
computed in accordance with section 6621(a)(2) of the Internal Rev-
enue Code of 1986 (relating to computation of interest on under-
payment of Federal taxes), to the extent the Administrator finds
such fees have not been paid to the State. The provisions of clauses
(i) through (iii) of section 502(b)(3)(C) (relating to penalties and
use of the funds, respectively) shall apply with respect to fees col-
lected under this subsection.

(e) EXEMPTIONS FOR CERTAIN SMALL AREAS.—For areas with a
total population under 200,000 which fail to attain the standard by
the applicable attainment date, no sanction under this section or
under any other provision of this Act shall apply if the area can
demonstrate, consistent with guidance issued by the Administrator,
that attainment in the area is prevented because of ozone or ozone
precursors transported from other areas. The prohibition applies
only in cases in which the area has met all requirements and im-
plemented all measures applicable to the area under this Act.

[42 U.S.C. 7511d]

SEC. 185A. TRANSITIONAL AREAS.

If an area designated as an ozone nonattainment area as of the
date of enactment of the Clean Air Act Amendments of 1990 has
not violated the national primary ambient air quality standard for



61 SELECTED PROVISIONS OF THE CLEAN AIR ACT Sec. 186

ozone for the 36-month period commencing on January 1, 1987,
and ending on December 31, 1989, the Administrator shall suspend
the application of the requirements of this subpart to such area
until December 31, 1991. By June 30, 1992, the Administrator
shall determine by order, based on the area’s design value as of the
attainment date, whether the area attained such standard by De-
cember 31, 1991. If the Administrator determines that the area at-
tained the standard, the Administrator shall require, as part of the
order, the State to submit a maintenance plan for the area within
12 months of such determination. If the Administrator determines
that the area failed to attain the standard, the Administrator shall,
by June 30, 1992, designate the area as nonattainment under sec-
tion 107(d)(4).

[42 U.S.C. 7511e]

SEC. 185B. NO, AND VOC STUDY.

The Administrator, in conjunction with the National Academy
of Sciences, shall conduct a study on the role of ozone precursors
in tropospheric ozone formation and control. The study shall exam-
ine the roles of NOyx and VOC emission reductions, the extent to
which NOyx reductions may contribute (or be counterproductive) to
achievement of attainment in different nonattainment areas, the
sensitivity of ozone to the control of NOy, the availability and ex-
tent of controls for NOy, the role of biogenic VOC emissions, and
the basic information required for air quality models. The study
shall be completed and a proposed report made public for 30 days
comment within 1 year of the date of the enactment of the Clean
Air Act Amendments of 1990, and a final report shall be submitted
to Congress within 15 months after such date of enactment. The
Administrator shall utilize all available information and studies, as
well as develop additional information, in conducting the study re-
quired by this section.

[42 U.S.C. 7511f]

Subpart 3—Additional Provisions for Carbon
Monoxide Nonattainment Areas

Sec. 186. Classifications and attainment dates.
Sec. 187. Plan submissions and requirements.
SEC. 186. CLASSIFICATION AND ATTAINMENT DATES.

(a) CLASSIFICATION BY OPERATION OF LAW AND ATTAINMENT
DATES FOR NONATTAINMENT AREAS.—(1) Each area designated non-
attainment for carbon monoxide pursuant to section 107(d) shall be
classified at the time of such designation under table 1, by oper-
ation of law, as a Moderate Area or a Serious Area based on the
design value for the area. The design value shall be calculated ac-
cording to the interpretation methodology issued by the Adminis-
trator most recently before the date of the enactment of the Clean
Air Act Amendments of 1990. For each area classified under this
subsection, the primary standard attainment date for carbon mon-
oxide shall be as expeditiously as practicable but not later than the
date provided in table 1:
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TABLE 31
. . . Primary standard
Area classification Design value attainment date
Moderate ......cccceeeeerveeeeiieeeiieeeiieeees 9.1-16.4 ppm ............ December 31, 1995
SErioUS ..evievvveeieeiieeieeie et 16.5 and above ......... December 31, 2000

180 in original. Should be “TABLE 1”.

(2) At the time of publication of the notice required under sec-
tion 107 (designating carbon monoxide nonattainment areas), the
Administrator shall publish a notice announcing the classification
of each such carbon monoxide nonattainment area. The provisions
of section 172(a)(1)(B) (relating to lack of notice-and-comment and
judicial review) shall apply with respect to such classification.

(8) If an area classified under paragraph (1), table 1, would
have been classified in another category if the design value in the
area were 5 percent greater or 5 percent less than the level on
which such classification was based, the Administrator may, in the
Administrator’s discretion, within 90 days after the date of the
enactment of the Clean Air Act Amendments of 1990 by the proce-
dure required under paragraph (2), adjust the classification of the
area. In making such adjustment, the Administrator may consider
the number of exceedances of the national primary ambient air
quality standard for carbon monoxide in the area, the level of pollu-
tion transport between the area and the other affected areas, and
the mix of sources and air pollutants in the area. The Adminis-
trator may make the same adjustment for purposes of paragraphs
(2), (3), (6), and (7) of section 187(a).

(4) Upon application by any State, the Administrator may ex-
tend for 1 additional year (hereinafter in this subpart referred to
as t?e “Extension Year”) the date specified in table 1 of subsection
(a) if—

(A) the State has complied with all requirements and com-
mitments pertaining to the area in the applicable implementa-
tion plan, and

(B) no more than one exceedance of the national ambient
air quality standard level for carbon monoxide has occurred in
the area in the year preceding the Extension Year.

No more than 2 one-year extensions may be issued under this
paragraph for a single nonattainment area.

(b) NEW DESIGNATIONS AND RECLASSIFICATIONS.—

(1) NEW DESIGNATIONS TO NONATTAINMENT.—Any area
that is designated attainment or unclassifiable for carbon mon-
oxide under section 107(d)(4), and that is subsequently redesig-
nated to nonattainment for carbon monoxide under section
107(d)(3), shall, at the time of the redesignation, be classified
by operation of law in accordance with table 1 under sub-
sections (a)(1) and (a)(4). Upon its classification, the area shall
be subject to the same requirements under section 110, sub-
part 1 of this part, and this subpart that would have applied
had the area been so classified at the time of the notice under
subsection (a)(2), except that any absolute, fixed date applica-
ble in connection with any such requirement is extended by
operation of law by a period equal to the length of time be-
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tween the date of the enactment of the Clean Air Act Amend-

ments of 1990 and the date the area is classified.

(2) RECLASSIFICATION OF MODERATE AREAS UPON FAILURE

TO ATTAIN.—

(A) GENERAL RULE.—Within 6 months following the
applicable attainment date for a carbon monoxide non-
attainment area, the Administrator shall determine, based
on the area’s design value as of the attainment date,
whether the area has attained the standard by that date.
Any Moderate Area that the Administrator finds has not
attained the standard by that date shall be reclassified by
operation of law in accordance with table 1 of subsection
(a)(1) as a Serious Area.

(B) PUBLICATION OF NOTICE.—The Administrator shall
publish a notice in the Federal Register, no later than 6
months following the attainment date, identifying each
area that the Administrator has determined, under sub-
paragraph (A), as having failed to attain and identifying
tge reclassification, if any, described under subparagraph
(A).

(¢) REFERENCES TO TERMS.—Any reference in this subpart to a
“Moderate Area” or a “Serious Area” shall be considered a ref-
erence to a Moderate Area or a Serious Area, respectively, as clas-
sified under this section.

[42 U.S.C. 7512]

SEC. 187. PLAN SUBMISSIONS AND REQUIREMENTS.

(a) MODERATE AREAS.—Each State in which all or part of a
Moderate Area is located shall, with respect to the Moderate Area
(or portion thereof, to the extent specified in guidance of the
Administrator issued before the date of the enactment of the Clean
Air Act Amendments of 1990), submit to the Administrator the
State implementation plan revisions (including the plan items) de-
scribed under this subsection, within such periods as are prescribed
under this subsection, except to the extent the State has made such
submissions as of such date of enactment:

(1) INVENTORY.—No later than 2 years from the date of the
enactment of the Clean Air Act Amendments of 1990, the State
shall submit a comprehensive, accurate, current inventory of
actual emissions from all sources, as described in section
172(c)(3), in accordance with guidance provided by the Admin-
istrator.

(2)(A) VEHICLE MILES TRAVELED.—No later than 2 years
after the date of the enactment of the Clean Air Act Amend-
ments of 1990, for areas with a design value above 12.7 ppm
at the time of classification, the plan revision shall contain a
forecast of vehicle miles traveled in the nonattainment area
concerned for each year before the year in which the plan
projects the national ambient air quality standard for carbon
monoxide to be attained in the area. The forecast shall be
based on guidance which shall be published by the Adminis-
trator, in consultation with the Secretary of Transportation,
within 6 months after the date of the enactment of the Clean
Air Act Amendments of 1990. The plan revision shall provide
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for annual updates of the forecasts to be submitted to the
Administrator together with annual reports regarding the ex-
tent to which such forecasts proved to be accurate. Such an-
nual reports shall contain estimates of actual vehicle miles
traveled in each year for which a forecast was required.

(B) SPECIAL RULE FOR DENVER.—Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, in the case of Denver, the State shall submit a revision
that includes the transportation control measures as required
in section 182(d)(1)(A) except that such revision shall be for the
purpose of reducing CO emissions rather than volatile organic
compound emissions. If the State fails to include any such
measure, the implementation plan shall contain an explanation
of why such measure was not adopted and what emissions
reduction measure was adopted to provide a comparable reduc-
tion in emissions, or reasons why such reduction is not nec-
essary to attain the national primary ambient air quality
standard for carbon monoxide.

(3) CONTINGENCY PROVISIONS.—No later than 2 years after
the date of the enactment of the Clean Air Act Amendments
of 1990, for areas with a design value above 12.7 ppm at the
time of classification, the plan revision shall provide for the im-
plementation of specific measures to be undertaken if any esti-
mate of vehicle miles traveled in the area which is submitted
in an annual report under paragraph (2) exceeds the number
predicted in the most recent prior forecast or if the area fails
to attain the national primary ambient air quality standard for
carbon monoxide by the primary standard attainment date.
Such measures shall be included in the plan revision as contin-
gency measures to take effect without further action by the
State or the Administrator if the prior forecast has been
exceeded by an updated forecast or if the national standard is
not attained by such deadline.

(4) SAVINGS CLAUSE FOR VEHICLE INSPECTION AND MAINTE-
NANCE PROVISIONS OF THE STATE IMPLEMENTATION PLAN.—
Immediately after the date of the enactment of the Clean Air
Act Amendments of 1990, for any Moderate Area (or, within
the Administrator’s discretion, portion thereof), the plan for
which is of the type described in section 182(a)(2)(B) any provi-
sions necessary to ensure that the applicable implementation
plan includes the vehicle inspection and maintenance program
described in section 182(a)(2)(B).

(5) PERIODIC INVENTORY.—No later than September 30,
1995, and no later than the end of each 3 year period there-
after, until the area is redesignated to attainment, a revised
inventory meeting the requirements of subsection (a)(1).

(6) ENHANCED VEHICLE INSPECTION AND MAINTENANCE.—
No later than 2 years after the date of the enactment of the
Clean Air Act Amendments of 1990 in the case of Moderate
Areas with a design value greater than 12.7 ppm at the time
of classification, a revision that includes provisions for an
enhanced vehicle inspection and maintenance program as re-
quired in section 182(c)(3) (concerning serious ozone nonattain-
ment areas), except that such program shall be for the purpose
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of reducing carbon monoxide rather than hydrocarbon emis-
sions.

(7) ATTAINMENT DEMONSTRATION AND SPECIFIC ANNUAL
EMISSION REDUCTIONS.—In the case of Moderate Areas with a
design value greater than 12.7 ppm at the time of classifica-
tion, no later than 2 years after the date of the enactment of
the Clean Air Act Amendments of 1990, a revision to provide,
and a demonstration that the plan as revised will provide, for
attainment of the carbon monoxide NAAQS by the applicable
attainment date and provisions for such specific annual emis-
gion reductions as are necessary to attain the standard by that

ate.

The Administrator may, in the Administrator’s discretion, require
States to submit a schedule for submitting any of the revisions or
other items required under this subsection. In the case of Moderate

Areas with a design value of 12.7 ppm or lower at the time of clas-

sification, the requirements of this subsection shall apply in lieu of
any requirement that the State submit a demonstration that the
applicable implementation plan provides for attainment of the car-
bon monoxide standard by the applicable attainment date.

(b) SERIOUS AREAS.—

(1) IN GENERAL.—Each State in which all or part of a Seri-
ous Area is located shall, with respect to the Serious Area,
make the submissions (other than those required under sub-
section (a)(1)(B)1) applicable under subsection (a) to Moderate
Areas with a design value of 12.7 ppm or greater at the time
of classification, and shall also submit the revision and other
items described under this subsection.

(2) VEHICLE MILES TRAVELED.—Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990 the State shall submit a revision that includes the trans-
portation control measures as required in section 182(d)(1) ex-
cept that such revision shall be for the purpose of reducing CO
emissions rather than volatile organic compound emissions. In
the case of any such area (other than an area in New York
State) which is a covered area (as defined in section
246(a)(2)(B)) for purposes of the Clean Fuel Fleet program
under part C of title II, if the State fails to include any such
measure, the implementation plan shall contain an explanation
of why such measure was not adopted and what emissions
reduction measure was adopted to provide a comparable reduc-
tion in emissions, or reasons why such reduction is not nec-
essary to attain the national primary ambient air quality
standard for carbon monoxide.

(3) OXYGENATED GASOLINE.—(A) Within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, the State shall submit a revision to require that gasoline
sold, supplied, offered for sale or supply, dispensed, trans-
ported or introduced into commerce in the larger of—

(i) the Consolidated Metropolitan Statistical Area (as
defined by the United States Office of Management and

Budget) (CMSA) in which the area is located, or

1Probably should refer to “(a)(2)(B)”.
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(i1) if the area is not located in a CMSA, the Metropoli-
tan Statistical Area (as defined by the United States Office
of Management and Budget) in which the area is located,

be blended, during the portion of the year in which the area
is prone to high ambient concentrations of carbon monoxide (as
determined by the Administrator), with fuels containing such
level of oxygen as is necessary, in combination with other
measures, to provide for attainment of the carbon monoxide
national ambient air quality standard by the applicable attain-
ment date and maintenance of the national ambient air quality
standard thereafter in the area. The revision shall provide that
such requirement shall take effect no later than October 1,
1993, and shall include a program for implementation and
enforcement of the requirement consistent with guidance to be
issued by the Administrator.

(B) Notwithstanding subparagraph (A), the revision de-
scribed in this paragraph shall not be required for an area if
the State demonstrates to the satisfaction of the Administrator
that the revision is not necessary to provide for attainment of
the carbon monoxide national ambient air quality standard by
the applicable attainment date and maintenance of the na-
tional ambient air quality standard thereafter in the area.

(¢c) AREAS WITH SIGNIFICANT STATIONARY SOURCE EMISSIONS
OF CO.—

(1) SERIOUS AREAS.—In the case of Serious Areas in which
stationary sources contribute significantly to carbon monoxide
levels (as determined under rules issued by the Administrator),
the State shall submit a plan revision within 2 years after the
date of the enactment of the Clean Air Act Amendments of
1990, which provides that the term “major stationary source”
includes (in addition to the sources described in section 302)
any stationary source which emits, or has the potential to emit,
50 tons per year or more of carbon monoxide.

(2) WAIVERS FOR CERTAIN AREAS.—The Administrator may,
on a case-by-case basis, waive any requirements that pertain
to transportation controls, inspection and maintenance, or
oxygenated fuels where the Administrator determines by rule
that mobile sources of carbon monoxide do not contribute sig-
nificantly to carbon monoxide levels in the area.

(3) GUIDELINES.—Within 6 months after the date of the
enactment of the Clean Air Act Amendments of 1990, the
Administrator shall issue guidelines for and rules determining
whether stationary sources contribute significantly to carbon
monoxide levels in an area.

(d) CO MILESTONE.—

(1) MILESTONE DEMONSTRATION.—By March 31, 1996, each
State in which all or part of a Serious Area is located shall
submit to the Administrator a demonstration that the area has
achieved a reduction in emissions of CO equivalent to the total
of the specific annual emission reductions required by Decem-
ber 31, 1995. Such reductions shall be referred to in this sub-
section as the milestone.

(2) ADEQUACY OF DEMONSTRATION.—A demonstration
under this paragraph shall be submitted in such form and
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manner, and shall contain such information and analysis, as
the Administrator shall require. The Administrator shall deter-
mine whether or not a State’s demonstration is adequate
within 90 days after the Administrator’s receipt of a dem-
onstration which contains the information and analysis re-
quired by the Administrator.

(3) FAILURE TO MEET EMISSION REDUCTION MILESTONE.—If
a State fails to submit a demonstration under paragraph (1)
within the required period, or if the Administrator notifies the
State that the State has not met the milestone, the State shall,
within 9 months after such a failure or notification, submit a
plan revision to implement an economic incentive and trans-
portation control program as described in section 182(g)(4).
Such revision shall be sufficient to achieve the specific annual
reductions in carbon monoxide emissions set forth in the plan
by the attainment date.

(e) MULTI-STATE CO NONATTAINMENT AREAS.—

(1) COORDINATION AMONG STATES.—Each State in which
there is located a portion of a single nonattainment area for
carbon monoxide which covers more than one State (“multi-
State nonattainment area”) shall take all reasonable steps to
coordinate, substantively and procedurally, the revisions and
implementation of State implementation plans applicable to
the nonattainment area concerned. The Administrator may not
approve any revision of a State implementation plan submitted
under this part for a State in which part of a multi-State non-
attainment area is located if the plan revision for that State
fails to comply with the requirements of this subsection.

(2) FAILURE TO DEMONSTRATE ATTAINMENT.—If any State
in which there is located a portion of a multi-State nonattain-
ment area fails to provide a demonstration of attainment of the
national ambient air quality standard for carbon monoxide in
that portion within the period required under this part the
State may petition the Administrator to make a finding that
the State would have been able to make such demonstration
but for the failure of one or more other States in which other
portions of the area are located to commit to the implementa-
tion of all measures required under section 187 (relating to
plan submissions for carbon monoxide nonattainment areas). If
the Administrator makes such finding, in the portion of the
nonattainment area within the State submitting such petition,
no sanction shall be imposed under section 179 or under any
other provision of this Act, by reason of the failure to make
such demonstration.

(f) RECLASSIFIED AREAS.—Each State containing a carbon mon-

oxide nonattainment area reclassified under section 186(b)(2) shall

meet the requirements of subsection (b) of this section, as may be

applicable to the area as reclassified, according to the schedules
prescribed in connection with such requirements, except that the

Administrator may adjust any applicable deadlines (other than the

attainment date) where such deadlines are shown to be infeasible.

(g) FAILURE OF SERIOUS AREA TO ATTAIN STANDARD.—If the

Administrator determines under section 186(b)(2) that the national
primary ambient air quality standard for carbon monoxide has not
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been attained in a Serious Area by the applicable attainment date,
the State shall submit a plan revision for the area within 9 months
after the date of such determination. The plan revision shall pro-
vide that a program of incentives and requirements as described in
section 182(g)(4) shall be applicable in the area, and such program,
in combination with other elements of the revised plan, shall be
adequate to reduce the total tonnage of emissions of carbon mon-
oxide in the area by at least 5 percent per year in each year after
approval of the plan revision and before attainment of the national
primary ambient air quality standard for carbon monoxide.

[42 U.S.C. 7512a]
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